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THIS MEETING WILL BE HELD IN THE BOARD OF SUPERVISORS CHAMBERS
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In Compliance with the Americans with Disabilities Act (ADA), if you need special assistance to participate
in this meeting, please contact the Clerk to the Board of Supervisors at 209/754-6370 at least 48 hours
prior to the start of the meeting. Notification in advance will allow reasonable arrangements to be made to
ensure accessibility to this meeting. Government Code §54954.2(a).
The agenda packet and supporting documentation are available for public review in the Clerk-Recorder’s
Office, during regular business hours.
If you wish to address the Board on an agenda item, please come to the rostrum when public comment
on that item is opened and give your name, if you choose, and your comments. Time limits and order of
items shall be the discretion of the Chair, including a break for lunch which generally will be from 12:00
p.m. to 1:00 or 1:30 p.m., unless otherwise noted under Announcements.

9:00 AM:

Call to Order
Pledge of Allegiance
GENERAL PUBLIC COMMENT - 30 MINUTES

Any item of interest to the public that is within the subject matter jurisdiction of the Board and is not
posted on the Consent or Regular agendas may be addressed during the Public Comment period.
California law prohibits the Board from taking action on any matter which is not posted on the agenda
unless it is determined to be an emergency by the Board of Supervisors. If Public Comment is completed
before the 30 minute allotted time period, the Board may immediately move to the next order of business.
If Public Comment is not completed during the allotted time period, it will be continued as the last item of
business in order to provide an opportunity for the remainder of comments to be heard.

REGULAR AGENDA
1.

SHERIFF (ID # 4743) Introduce and waive reading of an ordinance adding Chapter 9.22, entitled
“Cannabis Background Clearance Badge (CBCB)," to the Calaveras County Code and authorize
a summary publication of the ordinance.

Generated 8/15/2019 3:32 PM

1

CALAVERAS COUNTY BOARD OF SUPERVISORS AGENDA SUBMITTAL
Short Name/Subject
Chapter 9.22, entitled “Cannabis Background
Clear
Dept:
Sheriff
Contact: Rick DiBasilio
Phone:
209/754-6500

Board Meeting Date
August 20, 2019

Agenda Number
1

Supervisorial
District Number
Countywide

Regular Agenda

Published Notice Required? No
Public Hearing Required? No
Type of Document? Action Item
PowerPoint Presentation Included? No
Budget Transfer Included (Must be signed by Auditor)? No
Complete Agreement Required? No
Position Allocation Change? No

Estimated Time:
1 Hour 30 Minutes

RECOMMENDATION:
Introduce and waive reading of an ordinance adding Chapter 9.22, entitled “Cannabis
Background Clearance Badge (CBCB)," to the Calaveras County Code and authorize a
summary publication of the ordinance.
DISCUSSION/SUMMARY:
Background
On February 19, 2019 the Board of Supervisors held a study session and heard a presentation
from Undersheriff Macedo on numerous issues regarding the former urgency ordinance and a
proposed new commercial cannabis cultivation ordinance. During the presentation, the
Undersheriff emphasized the need for background checks for all individuals that would be
participating in the County’s contemplated commercial cannabis ordinance.
On April 9, 2019, the Board of Supervisors unanimously adopted resolution 20190409r035,
“authorizing the Calaveras County Sheriff’s Office to access state and federal level summaries
of criminal history information for the issuance and monitoring of cannabis regulatory permits.”
At a study session on April 16, 2019, after hearing recommendations from Sheriff DiBasilio, the
Board of Supervisors voted 5-0 to direct staff to bring forward a separate background check
ordinance as a companion to the commercial cannabis cultivation ordinance.
Chapter 9.22 Commercial Cannabis Clearance Badge (CBCB)
Under the proposed ordinance, all owners of commercial cannabis businesses and all of their
workers will be required to undergo a background check and receive a Commercial Cannabis
Clearance Badge or “CBCB.”
The term “owner” is defined in State law, and in Chapter 9.22, as an individual who has an
ownership interest of at least 20% in the business entity that is applying for a cannabis permit or
who exercises management and control within the business as an officer, executive, or board
member.

Packet Pg. 2

1
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The term “worker” encompasses anyone who participates directly in commercial cannabis
activities on any permitted commercial cannabis site.
A CBCB is not tied to a single commercial cannabis location or employer; it is tied to the
individual passing the background. For instance, a holder of a CBCB may work at multiple
permitted commercial cannabis sites or activities. (i.e. dispense at a retailer and trim at a
cultivation site).
State Background Check Program
The California Department of Food and Agriculture, the Bureau of Cannabis Control, and
California Department of Public Health have background check requirements for all owners of
commercial cannabis businesses (see B&P Code §26057, 3 CCR 8113, 16 CCR 5017, 17 CCR
40159).
The review process of these state agencies is a “Triple I” background check, which means that
the agencies receive a criminal history reports for all owners from the California DOJ, the FBI,
and Interpol. These licensing agencies will deny the application of any cannabis business where
any owner’s criminal history reports contain convictions that are “substantially related to the
qualifications, functions, or duties of the business or profession for which the application is
made.” State statutes and regulations provide a non-exclusive list of specific convictions and
categories of crimes that are automatically determined to be “substantially related” to
commercial cannabis activities (See B&P Code §26057(b)(4)(A)-(E)).

Local Background Check Program
The Board of Supervisors directed staff to bring forth an ordinance that would require an
additional local background review for owners of cannabis businesses applying for local permits
under the County’s cannabis regulatory program, and that this background review requirement
would also apply to any individual seeking employment on the premises of a commercial
cannabis operation in Calaveras County.
This local review process involves examination of an application submitted to the Sheriff,
criminal history reports from the California DOJ, the FBI, and, to the extent necessary to
demonstrate that a conviction or an inaccuracy in the application is “substantially related to the
qualifications, functions, or duties of the business or profession for which the application is
made”, a more thorough investigation into the circumstances surrounding the conviction(s)
and/or evidence of rehabilitation.
The background investigation is initially limited in scope to a review of the application and the
resulting criminal background check reports but, may include review of the applicant’s RIMS
profile, contacting other law enforcement agencies for information, review of police reports, and
inquiry into the circumstances around prior convictions and alleged criminal conduct (see
description of the background investigation process in the attached memorandum).
While a denial must be based on either a conviction or a failure to accurately disclose criminal
history in the application, this local background check requirement will involve background
review of a broader category of individuals than is required by the State cannabis licensure
programs, has a much more extensive list of convictions that will presumptively disqualify
commercial cannabis applicants, and contemplates a much more in depth review of the prior
conduct of owners and workers.
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The proposed ordinance includes the following requirements and enforcement mechanisms:
1. All owners associated with a commercial cannabis business must receive a CBCB
before the Planning Department will issue a commercial cannabis permit to the business
entity.
a. If there is only one owner involved in a cannabis business and the owner is
disqualified by the Sheriff, then that business would be ineligible to receive a
cannabis permit in Calaveras County. If an owner’s CBCB is revoked because of a
subsequent disqualifying activity, the Sheriff may require the Planning Director to
revoke the local cannabis permit.
b. Where a cannabis business has more than one owner, and one of the owners is
deemed ineligible by the Sheriff, then that business must divest itself of the
disqualified owner’s interest in the business and/or remove that owner from his or her
position as a manager, officer, or board member of the business. If the disqualified
business fails to provide adequate proof of divestment and disassociation, the Sheriff
may, in his discretion, require the Planning Director to revoke the cannabis permit
from the business.
c. If an owner is subsequently convicted of a disqualifying crime, the cannabis business
is responsible to exclude the owner from the premises and divest itself of the owner
as discussed above.
2. In order to be able to seek employment with any commercial cannabis business, all
workers must apply for and receive a CBCB.
a. Businesses with local commercial cannabis permits are responsible for making sure
that all owners and workers on the premises have CBCB Badges at all times.
b. When any owner or worker is found on a commercial cannabis premises without a
CBCB, the owner or worker and the permitted business shall each be subject to a
fine.
c. As with owners, a worker’s CBCB can be revoked for subsequent disqualifying
convictions.
d. The Sheriff, in his discretion, may require the Planning Director to revoke a
commercial cannabis permit if the cannabis business allows individuals without
badges to participate in commercial cannabis activities on their site.
3. The Sheriff’s denial or revocation of a CBCB as well as enforcement actions imposing
fines are appealable to the County Administrative Hearing Officer.
FINANCING:
The Sheriff’s Office will bring a fee resolution forward to charge fees defraying the costs of the
CBCB program. The Sheriff has proposed a tiered framework for application fees and
established an additional fee to cover the costs of appeals of the Sheriff’s decisions and
enforcement actions. The Proposed Fees are as follows:
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1. Tier 1. The base application fee for a CBCB is $283. This fee is for applicants who have
not declared any relevant criminal history and the absence of any criminal history is
confirmed by a criminal history reports received from the FBI and Cal DOJ.
2. Tier 2. CBCB applicants who have criminal histories which, in the discretion of the
Sheriff, warrant a more thorough investigation prior to rendering a decision will be
charged an additional fee of $358. Thus, where the Sheriff has determined that an
applicant must undergo this more intensive background investigation, the total amount to
be paid by applicants shall be $641.
3. Appeal Fee. An aggrieved owner or worker may appeal the denial or revocation of their
CBCB to the County Hearing officer. On appeal, the Sheriff has the burden of proving to
the hearing officer that the conviction or application irregularity is substantially related to
the to the qualifications, functions, or duties of the business or profession for which the
application is made, unless the conviction is for a crime that is presumed to be
substantially related—in which case the appellant has the burden of proving that it isn’t.
The Sheriff may conduct a more extensive investigation into the applicant’s background
and supporting documentation in order to defend its decision on appeal. The proposed
fee for an appeal is $1,331.
The fees are based upon hard costs of necessary equipment and supplies and estimated staff
time involved in review of the background applications and conducting the appeal hearings. For
more information, see the attached memorandum.
It is intended that the resolution adopting these fees will be presented to the Board when this
ordinance comes back for adoption.
ALTERNATIVES:
The Board of Supervisors could choose not to introduce this Ordinance. This would mean that
only owners would be subject to the “triple I” background check by the State and that workers
would not be subject to any background review except as otherwise provided by law. The Board
can also direct staff to make modifications to the ordinance. If the modifications are substantive,
the ordinance will need to be re-introduced before adoption.
OTHER AGENCY INVOLVEMENT:
County Counsel, CAO, Planning, Code Enforcement
APPROVED BY:
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SHERIFF’S
OFFICE
MEMORANDUM
Lieutenant. Tim Sturm

TO:

JIM MACEDO, UNDERSHERIFF

CC:

RICK DIBASILIO, SHERIFF

FROM:

TIM STURM, LIEUTENANT

DATE:

AUGUST 12, 2019 (REVISION)

RE:

CANNABIS BACKGROUND COST AND PROCESS SUMMARY

This memo and attachment contain a summary of the physical process which will be involved in
the proposed commercial cannabis background and card issuance as well as a composite of the
actual costs which will be incurred by our agency. Please note the following:
COSTS
The cost per person is depicted with the assumption that there will be 1000 applicants. It is noted
that the projections as of August of 2019 indicate a maximum projected amount of applicants at
1,330 in the first year of the program.1 Despite projections, the actual number of applicants may
be lower. If only 500 applicants are processed, the overall actual costs per applicant will increase
by $13.00 per person. Although the amount of applicants doubles at 1,000 persons, the cost does
not reduce proportionately. This is due to the fact that hard, one time purchase costs exist, and this
equipment will need to be purchased regardless of the number of users. The Sheriff’s Office is
relying upon projections which are established and explained in footnote number one (1) in order
to obtain full cost recovery.
The cannabis related cost of the machine that physically creates an identification card is indicated
at $10,046.51. A new ID card machine has been authorized for purchase in the 2019/20 FY budget
1

This projection is based on the following: 1. Under the current draft version of 17.95, the Planning Department
estimates that approximately 190 cultivation businesses would be eligible to apply for the new commercial
cultivation program; 2. Planning estimates that, even when considering the influx of itinerant workers at harvest
time, the average number of CBCBs needed for each cannabis business will not exceed seven “owners” and
“workers.” Staff believes that that maximum potential number of applicants could be 1,330 CBCB applicants, but
actual figures will depend on how many commercial cannabis businesses end up applying and the size of their
businesses.
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1.a

1.a

There will be two tiers of costs associated with the background process. All applicants shall be
required to pay the base rate of $270.14 which is associated with the base cost of issuing an
identification card. This fee will be the appropriate fee for applicants who have not declared
relevant criminal history and the absence of criminal history is supported by a Criminal
Identification and Information or Interstate Identification Index return (these databases shall be
referred to as “CII” and “III” henceforth).
This category of applicant will be issued an
identification card pending the approval of the Sheriff or his designee.
Applicants who submit to the CII/III check and have results return with criminal history which
requires additional investigation will be contacted by the Sheriff’s Office and advised that a
Secondary Investigation Fee is due pursuant to the fee schedule. The additional fee shall be
$358.12. No additional investigation will occur until the Investigation Fee is paid in full.
Applicants who are advised that a Secondary Investigation is required may schedule an
appointment for a supervised review of their criminal history. The supervised review will require
one hour of Sheriff Lieutenant time for the actual supervision and meeting as well as one-half of
an hour for a Sheriff Services Technician (to be referred to as “SST” henceforth) to schedule the
viewing. The cost for this review is $107.47. This amount shall be paid as a separate fee at the
time of viewing.
The total amount to be paid by applicants who require background investigation is $628.25. The
total amount to be paid by applicants who request a supervised review of their criminal history
followed by a secondary investigation is $735.72.
Staff costs are depicted on the worksheet and should be self-explanatory.
STAFFING
Live Scan, fingerprinting, and photography will be performed by a downstairs Sheriff Services
Technician. Hiring for a part time SST to perform these tasks is in process. In the interim, the
Sheriff’s Office will utilized a recently trained SST I to perform these tasks (The I depicts the
salary schedule of the anticipated staff member). SST I rates are depicted on the cost sheet for the
downstairs processes.

ATTACHMENTS:
Proposed Live scan, photographic, background, and ID issuance process. (Attachment 1)
Cost Summary (Attachment 2)
Appeal Fee (summary) (Attachment 3)
Supervised Background Record Review (Attachment 4)

Packet Pg. 7

Attachment: 8-12-19 Background I.D. process and cost (Final) (4743 : Chapter 9.22, entitled “Cannabis Background Clear)

at total cost of $20,093. Of this $20,093, the Sheriff’s Office is requesting that approximately
50% of the cost which is equivalent to $10,046.51 be offset by way of cannabis fees.

1.a

(Attachment 1)

An individual is given a background questionnaire by the Sheriff’s Office. The questionnaire may
be available to print from the departmental website or available at the front desk. The subject
makes an appointment with one of the downstairs Sheriff Services Technicians (SST) and
schedules a live scan and photo.
The applicant pays an initial fee which will cover materials and infrastructure costs for the
program, and the initial background review.
The subject comes to the appointment, pays the initial fee, and turns in the filled out Background
Questionnaire (signed and witnessed by SST) submits to a live scan (electronic fingerprint
background check), and a photo of the subject is taken.
The photo is uploaded to a shared file system within the Sheriff’s Office and will be input into
RIMS2 by the investigations SST.
The results from the live scan are received by the downstairs SST and then placed in the
Investigations Unit Lieutenant’s box. It is then assigned by the Investigations Lieutenant to the
Investigations Unit SST. This SST maintains the background files upstairs.
The Investigations Unit SST builds a file folder which contains the photo and all documents. The
RIMS person profile is updated. An initial background consists of a review of the application
documents and the FBI and DOJ returns on the III. The SST presents the findings to the
Investigations Lieutenant. The Lieutenant reviews the findings and renders a decision to either
approve the applicant based on an acceptable criminal history, or determines that investigation is
needed to determine the extent of the criminal history which was discovered during the initial
review.
If investigation is needed, the downstairs SST is notified of the application status. The downstairs
SST then calls the applicant and informs them that investigation is needed and the applicant comes
to the Sheriff’s Office and pays a second fee for the investigation to commence.
The thorough background investigation process includes review of criminal history including
arrests, convictions, and sending records requests to outside agencies if incidents took place in
outside jurisdictions as well as a check for outstanding warrants and consultation with nearby law
enforcement agencies to determine whether there have been any contacts with the applicant. Once
this process of acquiring/compiling background information is completed, the Investigations Unit
SST drafts a memo and presents the findings to the Investigations Unit Lieutenant. The Lieutenant
reviews the findings and renders a decision to either approve or disqualify the applicant.

2

RIMS is a law enforcement records management system. The acronym stands for the name of the proprietary
software which is marketed under the name of “Regional Information Management System”.
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Proposed Live scan, photographic, background, and ID issuance process

1.a

The finished subject file is sent down to the downstairs SST and an I.D. card is printed. The subject
is notified that they passed background and may come pick up their I.D. card at the front counter.
Upon pick up, a receipt is signed and witnessed by the front desk SST. This receipt is placed in
their file which is then sent back upstairs to be stored in a file cabinet along with a color copy of
the identification card. The RIMS database will be updated by the downstairs SST with the
unique identifying number of the ID card. The costs associated with the above processes are
detailed in Attachment 2.

Appeal Fee
The attached table (Attachment 3) details staff costs which are generated by the appeal process.
Costs associated with the appellant’s supervised review of their background are detailed in
Attachment 4.
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The Investigations Lieutenant delivers a finished memo and background packet to the chain of
command; ultimately obtaining Sheriff review, approval/concurrence, and signature.

1.a

Staff Time and Cost
Live scan and Card
Live scan/Photo Time
FBI Fee
DOJ Fee
Card Printing and Issuing

Background Fees
Est. Hours
1
1
1
1

Background Review
Background Review
Rims Changes
Memo Writing/Submittal
Lieutenant Review
Undersheriff Review
Infrastructure and Materials*

Call Back And Second Fee Payment
Criminal History Investigation
Background Review
Records Requests/Follow up
Memo Writing/Submittal
Filing
Lieutenant Review
Undersheriff Review

Supplies
50% New I.D. card machine including
supplies for 1000 cards*
Initial Card Design/Setup/Training
New Work Station Setup
2 File Cabinets
Box 25 Hanging Files
Box 100 File Folders
Ink & Paper
1 Box of Labels
Total Supplies

1
0.5
0.5
0.5
0.5

Est. Weighted Hourly Rate
(SST I)
$22.85

$22.85

$22.85
$17.00
$32.00
$22.85

(SST IB)
$25.64
$25.64
$25.64
$96.05
$125.98

$25.64
$12.82
$12.82
$48.03
$62.99

$13.14
(Initial Fee) TOTAL FOR NO HISTORY FOUND
(SST I)
1
$22.85
(SST IB)
2
$25.64
2
$25.64
0.5
$25.64
0.5
$25.64
1.5
$96.05
0.5
$125.98
TOTAL FOR SECOND FEE IF HISTORY FOUND
TOTAL BOTH FEES COMBINED
Infrastructure and Supplies
Quantity

Est. Cost

$13.14
$270.14
$22.85

$51.28
$51.28
$12.82
$12.82
$144.08
$62.99
$358.12
$628.25

Cost Each

Est. Cost

1

$10,046.51

$10,046.51

4
1
2
8
10
1
1

$42.20
$1,048.47
$599.00
$15.99
$11.99
$400.00
$31.99

$168.80
$1,048.47
$1,198.00
$127.92
$119.90
$400.00
$31.99
$13,141.59
$13.14

*Cost of Infrastructure and Supplies Divided by 1,000
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Revised Cost Summary
Initial and Secondary Fee System
(Attachment 2)

1.a

Recurring Costs
Staff Time and Cost
Preparation of Staff Report and Case file
(SST 1)
Lieutenant Review
Undersheriff Prep. Time and Testimony
Clerk of Administrative Hearing Board
County Counsel
Hearing Officer

Est.
Hours

Est. Weighted Hourly Rate

Est. Cost

8hrs
2
2
2.5
2
2

$25.64
$96.05
$125.98
$41.17
$85.47
$150.00 + $25 for avg. mileage

$205.12
$192.10
$251.96
$102.93
$170.94
$325.00

Total

$1,248.05

Applicant Request for Supervised Background Record Review
(Attachment 4)
Staff Time and Cost
Scheduling/Coordination (SST 1)
Lieutenant /Appellant Review Meeting

Total

Est.
Hours

Est. Weighted Hourly Rate

Est. Cost

.5
1

$22.85
$96.05

$11.42
$96.05

$107.47
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Appeal Fee
(Attachment 3)

1.b

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF CALAVERAS COUNTY ADDING
A NEW CHAPTER 9.22 OF THE CALAVERAS COUNTY CODE RELATING TO CANNABIS
BACKGROUND CLEARANCE BADGE (CBCB) TO THE CALAVERAS COUNTY CODE

-oOo-

The Board of Supervisors of the County of Calaveras, hereby finds, declares, and ordains as
follows:
SECTION 1. A new Chapter 9.22, entitled “CANNABIS BACKGROUND CLEARANCE BADGE
(CBCB)” is added to the Calaveras County Code to read:
9.22.000

Authority

Pursuant to Article XI section 7, of the California Constitution, the County of Calaveras (“County”)
may adopt and enforce ordinance and regulations not in conflict with general laws to protect and
promote the public health, safety and welfare of its citizens.
9.22.010

Purpose and Intent

A.

The purpose of this Chapter is to reduce certain health and safety risks to law
enforcement, civil enforcement officials, and the public at large by preventing those
individuals from owning or working at commercial cannabis businesses within Calaveras
County who have a prior conviction or convictions which demonstrate a proclivity for
violence or violent threats; a proclivity to engage in illegal production, trafficking, and
selling of controlled substances; a proclivity to engage in acts of fraud or deceit; or a
proclivity to disregard public safety. Any ambiguity in this Chapter should be construed in
whatever manner best effectuates this intent.

B.

This ordinance establishes the County’s criminal background check screening procedures
and eligibility criteria for those applying for County commercial cannabis permits under
Title 17 of the Calaveras County Code and for those workers who plan to participate
directly in commercial cannabis activities at any commercial cannabis site.

C.

The provisions of this Chapter shall supersede the provisions of any other local ordinances
requiring a background check prior to being authorized to engage in commercial cannabis
activities within the County or to work at a commercial cannabis site.

D.

All references to laws and ordinances shall be interpreted as applying equally to any
subsequent amendments made to such laws and ordinances.

9.22.020

Definitions

For the purposes of this Chapter, the following terms are defined as follows:
Page 1 of 16
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ORDINANCE NO. ____

A.

“Applicant” means an individual applicant for a Cannabis Background Clearance Badge.

B.

“Cannabis Background Clearance Badge” or “CBCB” means the written authorization and
identification card provided by the Calaveras County Sheriff’s Office pursuant to this
Chapter.

C.

“Clerk” means Clerk of the Office of the County Hearing Officer.

D.

“County” means the County of Calaveras.

E.

“Commercial cannabis activity” means any cannabis activity that requires a State license
under State law.

F.

“Commercial cannabis permit” means the permit issued under Title 17 of the Calaveras
County Code authorizing the permittee to engage in a commercial cannabis activity within
the County.

G.

“Commercial cannabis site” means the physical location(s) at which activities authorized
by a commercial cannabis permit may be conducted.

H.

“Enforcing Officer” means a deputy sheriff, a code compliance officer, or any employee of
the County who is authorized to participate in regulatory compliance or enforcement
activities at a commercial cannabis site.

I.

“Owner”, for purposes of this Chapter, means any of the following:
1.

A person or entity with an aggregate ownership interest of 20 percent or more in a
permittee, unless the interest is solely a security, lien, or encumbrance.

2.

The chief executive of a permittee

3.

A partner of the permittee.

4.

A manager or managing member of the permittee.

5.

An officer or director of a permittee, including but not limited to a member of a
permittee’s board of directors.

6.

A trustee of the permittee and all persons with control of the trust or of the business
held in trust by the permittee

7.

Any other individual who will be participating in the direction, control, or
management of the permittee.

J.

“Permittee” means the individual or business entity holding a commercial cannabis permit.

K.

“Satisfactorily passed” means that either the Sheriff or, after an appeal hearing, an
administrative hearing officer has determined that the individual is eligible for a CBCB
based on his/her criminal history.

Page 2 of 16
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1.b

L.

“State” means the State of California.

M.

“Worker” means an individual other than an owner of the permittee who participates
directly in commercial cannabis activities on a commercial cannabis site, including but not
limited to cultivating, trimming, drying, transporting, storing, moving, manufacturing,
distributing, dispensing, testing, packaging, labeling or selling cannabis. It shall not
include an out-of-county state-licensed commercial cannabis distributor whose
participation is limited to delivering cannabis to or from a premises licensed under the
provisions of Business and Professions Code §26000 et seq.

N.

“Works” or “working” means participates directly in commercial cannabis activities on a
permittee’s commercial cannabis site, including but not limited to cultivating, trimming,
drying, transporting, storing, moving, manufacturing, distributing, dispensing, testing,
packaging, labeling or selling cannabis. It shall not include an out-of-county state-licensed
commercial cannabis distributor whose participation is limited to delivering cannabis to or
from a premises licensed under the provisions of Business and Professions Code §26000
et seq.

9.22.030

Criminal Background Checks Required

A.

No County commercial cannabis permit shall be issued until all owners of the permittee
have satisfactorily passed a criminal background check through the Calaveras County
Sheriff’s Office and received a CBCB.

B.

The permittee shall ensure that every owner or worker on the County commercial cannabis
site is in physical possession of a current, valid CBCB identifying him/her as someone
who has satisfactorily passed a criminal background check through the Calaveras County
Sheriff’s Office in compliance with this Chapter.

C.

The requirements of this Chapter shall apply regardless of whether the individual has
already submitted to a similar criminal background check to obtain a State commercial
cannabis license or to any other federal, State, or local criminal background check.

9.22.040

Criminal Background Check Procedure

A.

An applicant for a County CBCB shall complete a standardized criminal background check
application form provided by the Sheriff and submit to fingerprinting at the Sheriff’s office.
The application form shall require the applicant to provide a copy of valid photo
identification and a valid mailing address or a consent to electronic service and certification
of email address for purposes of receiving notice of the Sheriff’s resulting determination.
The application form shall also require the applicant to notify the Sheriff of any change in
his/her contact information.

B.

The Sheriff’s criminal background check application and procedures shall comply with all
provisions of the California Penal Code, including but not limited to sections 11105(b)(11)
and 13300(b)(11), and Resolution No. 20190409r035 of the Calaveras County Board of
Supervisors.

Page 3 of 16
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1.b

C.

The Sheriff may deem an applicant ineligible for a CBCB where the applicant has provided
false or materially incomplete information in the CBCB application, and the application
deficiencies are substantially related to the qualifications for, functions of, or duties of an
individual engaged in any commercial cannabis activity allowed under Title 17 of the
County Code.

D.

The Sheriff may deem an applicant ineligible for a CBCB where the applicant has been
convicted of a felony or misdemeanor, and the conviction is substantially related to the
qualifications for, functions of, or duties of an individual engaged in any commercial
cannabis activity allowed under Title 17 of the County Code.

E.

In determining whether an applicant is eligible for a CBCB under this chapter, the following
convictions within a ten (10) year period prior to the submission of the CBCB application
are presumed to be substantially related to the qualifications, functions, or duties of an
applicant:
1.

A violent felony conviction, as specified in subdivision (c) of Section 667.5 of the
Penal Code.

2.

A serious felony conviction, as specified in subdivision (c) of Section 1192.7 of the
Penal Code.

3.

Any felony conviction with enhancement pursuant to Penal Code §186.22 or any
conviction under Penal Code Sections 182, 182.5, 186.26, 186.28

4.

A felony or misdemeanor conviction for hiring, employing, or using a minor in
transporting, carrying, selling, giving away, preparing for sale, or peddling, any
controlled substance to a minor; or selling, offering to sell, furnishing, offering to
furnish, administering, or giving any controlled substance to a minor.

5.

A felony or misdemeanor conviction involving violations of Penal Code sections,
374, 374.2, 374.7, 374.8, 384.5, or Health and Safety Code Section 11358(d).

6.

A felony or misdemeanor conviction involving fraud, deceit, money laundering or
embezzlement.

7.

A felony conviction involving trafficking, cultivation, manufacturing, or selling
controlled substances in violation of Division 10 of the California Health and Safety
Code.

8.

Any felony or misdemeanor conviction of firearms or weapons violations under
Health and Safety Code §11550e or Penal Code Sections 244.5, 245, 246, 246.3,
247, 417, 12020, 12025, 25800, 29800, 29805, 29815, 30305.

9.

A felony or misdemeanor conviction for adulterating food or drugs, or selling, giving
away, or delivery of adulterated or contaminated food or drugs.

10.

A felony or misdemeanor conviction of Vehicle Code §§31, 2800.1 or 2800.2.

11.

A conviction for violation of Penal Code §§ 69, 148, 148.9, 148.10, 236, 236.1,
370, 372, 373a, 374.3 or Welfare & Institutions Code §8103.
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1.b

1.b

F.

Any analogous convictions under federal law or under the laws of another state.

In determining whether to deny an application based on a conviction that is substantially
related to the qualifications for, functions of, or duties of an applicant, the scope of the
review shall be limited to criminal history reports provided by the State Department of
Justice and the Federal Bureau of Investigation. Additionally, the Sheriff shall consider the
following factors and mitigating circumstances:
1.

The nature and severity of the act(s), violation(s), or crime(s) under consideration
as grounds for denial.

2.

The time that has elapsed since the commission of the act(s), violation(s), or
crime(s).

3.

Evidence, if any, of rehabilitation submitted by the applicant, including, but not
limited to the following:
a.

Evidence of dismissal under section 1203.4, 12034.a, and 1203.41 of the
Penal Code or another State’s similar law.

b.

A certificate of rehabilitation under section 4852.01 of the Penal Code.

G.

For the purposes of this section, “conviction” shall mean a judgment after a verdict by a
judge or jury or a plea of guilty or nolo contendere.

H.

After determining whether an individual has satisfactorily passed the background check,
the Sheriff shall serve written notice of this determination in accordance with §9.22.060 to
the applicant, to any permittee listed on the appeal request form, and to the Calaveras
County Planning Department.

I.

Each Application shall be accompanied by an Application Fee, which shall be set by
resolution of the Board of Supervisors. No applications will be accepted prior to the
effective date of the fee adopted by the Board of Supervisors.

9.22.050

Subsequent Convictions

A.

If any holder of a CBCB, after satisfactorily passing the background check authorized by
this Chapter, is subsequently convicted of any felony or misdemeanor, the Sheriff shall
determine, pursuant to the criteria in §9.22.040, whether this subsequent conviction
renders this individual ineligible for the CBCB.

B.

If the Sheriff, or, if appealed, an administrative hearing officer, determines that a
subsequent conviction renders an owner of a permittee ineligible for a CBCB, the owner’s
CBCB shall be revoked and surrendered to the Sheriff; the Permittee shall prohibit the
owner from being present on the site; and the Planning Department shall initiate
revocation proceedings of the commercial cannabis permit held by the permittee unless,
within thirty (30) days of service of notice of the Sheriff’s Determination or final order after
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12.

1.b

C.

If the Sheriff, or, if appealed, an administrative hearing officer, determines that a
subsequent conviction renders a worker ineligible for a CBCB, the Sheriff shall revoke the
CBCB and the worker shall surrender it to the Sheriff. If a worker whose badge has been
surrendered to the Sheriff is subsequently found on a permittee’s commercial cannabis
site, the Sheriff may direct the Planning Department to initiate revocation of the County
commercial cannabis permit held by the permittee unless the permittee can demonstrate
to the satisfaction of the Sheriff that reasonable steps were taken to exclude the worker,
including but not limited to evidence that the permittee sent timely written notice to the
worker explaining that he/she is now prohibited from entering the permittee’s County
commercial cannabis site and that his/her subsequent presence on the site would be
reported to the Sheriff as trespassing.

D.

If an administrative hearing officer, overturns a Sheriff determination that a subsequent
conviction renders an owner or worker ineligible for CBCB, the badge of the ineligible party
shall be returned.

E.

After determining whether the subsequent conviction renders an owner or worker ineligible
for an existing CBCB, the Sheriff shall send written notice pursuant to §9.22.060 to the
ineligible owner or worker.

9.22.060

Service of Notices

A.

Service of any notice or order required under this Chapter may be made by first class mail
to the address provided on the application form or appeal form, unless the applicant
consented to electronic service and submitted a certification of email address form. If
electronic service is chosen, notice will not be sent by mail.

B.

Service is complete upon depositing a notice or written decision in a sealed envelope with
the United States Postal Service with postage prepaid or by sending an email to the
address provided by an applicant in a properly executed certification of email address
form.

C.

The notice of denial or revocation of a CBCB shall be sent using a standardized form
which provides notice of the appeal rights described in this Chapter and basic instructions
on how to file a timely appeal.

9.22.070

Request for an Appeal; Written Request; Submittal; Effect of Appeal on
Permittee

A.

To initiate an appeal of a determination made pursuant to §9.22.040 or 9.22.050, the
applicant shall, within fifteen (15) calendar days after service of the Sheriff’s written
determination, submit a written request for appeal in accordance with subdivision B of this
section.

B.

The request to appeal a denial of an application for, or revocation of, a CBCB shall be
submitted on an appeal form created by the Sheriff’s Department. The appellant’s written
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hearing, the permittee demonstrates to the satisfaction of the Sheriff that the ineligible
owner has been wholly divested of his/her interest in the permittee.

appeal may state the additional facts, considerations, or mitigating factors that warrant
reversal of the Sheriff’s decision to deny the application or revoke the CBCB. The appeal
request form and any attachments may be delivered in person to the Sheriff’s Office, sent
by mail, or submitted electronically, pursuant to standardized procedures developed by
the Sheriff. Appellants may attach additional briefs, documents, or other relevant matters
to the appeal form.
C.

The appeal form shall contain, at a minimum, the following information:
1.

Notice that the appellant is entitled to review the background check information
that formed the basis of the Sheriff’s denial by doing any of the following:
a.

Requesting a supervised inspection of the documents at the Sheriff’s Office
upon payment of a fee to be adopted by resolution of the Board of
Supervisors.

b.

Requesting inspection at an appeal hearing pursuant to this Chapter, after
making an oral waiver of privacy rights on the record.

c.

Obtaining an independent background check at his/her own expense.

2.

Notice that the contents of the background report upon which the denial was based
will be provided to a County Hearing Officer and submitted into the public record
of the hearing if the matter proceeds to a hearing before the Office of the County
Hearing Officer;

3.

The appeal form shall request, at a minimum, the following information:
a.

The name of the appellant.

b.

The primary telephone number of the appellant and/or the attorney of
record for the appellant.

c.

The mailing address of the appellant and/or attorney of record.

d.

The email address of the appellant and/or attorney of record, together with
a notification that the appellant and/or attorney may elect to receive
electronic service in lieu of service by mail of all documents appellant is
entitled to under the provisions of this Chapter.

D.

An applicant requesting an appeal shall deposit an appeal fee with the Sheriff’s office.
The fee shall be determined by resolution of the Board of Supervisors.

E.

Further Consideration; Hearing Date.
1.

After receiving the request for appeal, the Sheriff’s Office staff shall request of the
Clerk of the County Hearing Officer that a hearing be set not less than twenty-one
(21) days and not more than forty-five (45) days after the request for appeal was
received by the Sheriff’s Office. The request for a hearing shall be made via email
to the Clerk and a copy of the Sheriff’s denial letter, and appellants request for
appeal shall be attached to the email.
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1.b

2.

F.

Prior to the hearing date, the Sheriff may, at his or her discretion, request additional
documents or information from the appellant to help determine whether or not to
rescind the decision to deny the CBCB application. If the Sheriff rescinds his or her
decision, the appeal fee shall be returned (less a processing fee) to the applicant,
and the hearing shall be taken off calendar.

Staff Reports and Appellants’ Briefs.
1.

The Sheriff shall serve on the Clerk and the appellant a staff report which states
the conviction(s) upon which the decision to deny the application was based, and
includes any further documents or information the Sheriff wishes to provide in
support of his or her decision to deny the application. Staff reports and other
materials must be served at least ten (10) days before the hearing.

2.

Appellants may submit additional information, briefs, or exhibits to rebut
information contained in the Sheriff’s Staff Report by:
a. Submitting it to the Clerk in person at the County Administrative Office,
b. Mailing it to:
Clerk of the Office of County Hearing Officer
c/o County Administrative Office
891 Mountain Ranch Road
San Andreas, CA 95249, or
c. Emailing it to email at hearingofficer@co.calaveras.ca.us.
d. Such additional information shall be submitted at least five (5) days before
the scheduled hearing.

3.

The Hearing Officer may, in his or her discretion, accept additional documentary
evidence or exhibits at the hearing, if such documents or materials could not have
been provided earlier or for other good cause.

G.

If a party requests an appeal and fails to appear at the scheduled hearing, the hearing
officer may make a decision and issue a ruling based only on matters submitted into the
record and the testimony of the parties present at the hearing. If a hearing officer finds
that the failure to appear was a consequence of an unforeseen emergency or for other
good cause, he or she may, in his or her discretion continue the hearing and impose a
rescheduling fee pursuant to §9.22.090.B.6.b.

H.

Effect of Appeal on Permittee.
1.

Appeals by Owners. Requesting an appeal shall not operate as a stay of
enforcement, and the permittee shall not allow an owner or worker with a pending
appeal to be present on the commercial cannabis site until and unless the appeal
is decided in the owner’s favor. However, the requirement in 17.95.050(A)(1)(a)
that the permittee demonstrate that the owner has been fully divested of his/her
interest in the permittee shall be stayed until the permittee receives notice of the
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1.b

1.b

2.

Appeals by Workers. Requesting an appeal shall not operate as a stay of
enforcement, and the permittee shall not allow a worker with a pending appeal to
be present on the commercial cannabis site until and unless the appeal is decided
in the worker’s favor.

9.22.080 Enforcement.
A.

If an enforcing officer, in the course of his or her duties, finds that an owner or worker
without a CBCB is present at a commercial cannabis site in violation of this Chapter, the
permittee and the owner or worker shall each be liable for the civil penalties described in
this section.

B.

The presence of each owner or worker without a CBCB in violation of this Chapter shall
constitute an independent violation. Every violation shall be punishable as an infraction as
described in Government Code §25132, and more specifically as follows:
1. A fine not exceeding one hundred dollars ($100) per permittee and per owner or
worker, per day for the first citation.
2. A fine not exceeding two hundred dollars ($200) per permittee and per owner or
worker, per day for the second citation issued within one year of the first citation.
3.

A fine not exceeding five hundred dollars ($500) per permittee and per owner or
worker, per day for each additional violation within one year of the first violation.

C.

Each person or entity violating this Chapter shall be guilty of a separate offense for each
and every day, or portion thereof, on which any violation of any portion of this Chapter is
committed, continued, or permitted by any such person or entity.

D.

In addition to fines for violations incurred under this section, Permittees and owners or
workers shall be liable for the administrative costs of enforcement, including the costs of
collecting fines. Non-payment of fines or enforcement costs, shall be reported to the
Planning Department and, if the non-payment is by a Permittee, may be grounds for
revocation of a commercial cannabis cultivation or dispensary permit.

E.

Citations shall be served in accordance with §9.22.060 and shall be personally served on
any owner or worker, permittee, or site manager present on the cannabis site or shall be
posted conspicuously at the site.

F.

Permittees and owners or workers who receive a citation for violations pursuant to this
section may request an appeal within fifteen (15) calendar days of the service of the
citation. Written requests for appeals shall be submitted in accordance with procedures
established by the Code Compliance Department. Appeal instructions shall be served with
the citation. Appeal hearings shall be held in accordance with §9.22.090 through §
9.22.120.

9.22.090

Hearings On Appeals of Enforcement Actions and of Sheriff’s Office CBCB
Determinations
Page 9 of 16

Packet Pg. 20

Attachment: FINAL Background Check Ordinance (4743 : Chapter 9.22, entitled “Cannabis Background Clear)

Hearing Officer’s determination.

A.

Appeals of background check denial decisions, and of enforcement actions pursuant to
this Chapter, shall be heard before the Office of the County Hearing Officer, which was
established in Chapter 8.06 of the County Code.

B.

In addition to the powers enumerated in Government Code Sections 27721 and 27722
and those powers specifically enumerated in Chapter 8.06 of the County Code, a Hearing
Officer shall have the power to:
1.

Undertake de novo review of staff decisions and enforcement actions.

2.

Create and maintain a record of the proceedings.

3.

Reverse or uphold the assessment of administrative fines assessed pursuant to
§9.22.080.

4.

Reverse or uphold a decision by the Sheriff to deny, revoke, or suspend a CBCB
pursuant to §9.22.040 or §9.22.050.

5.

Hearings shall generally be open to public observation, however a hearing officer
may, in his or her discretion, order closure of a hearing or make other protective
orders to the extent necessary or proper for any of the following purposes:

6.

a.

To satisfy requirements of a federal or state statute, or other law, including
but not limited to laws protecting privileged, confidential, or other protected
information.

b.

To conduct the hearing, including the manner of examining witnesses, in a
way that is appropriate to protect a minor witness or a witness with a
developmental disability, as defined in Section 4512 of the Welfare and
Institutions Code, from intimidation or other harm, taking into account the
rights of all persons.

c.

To ensure a fair hearing in the circumstances of the particular case.

d.

Where a hearing is closed to public observation, the record of the
proceedings shall be subject to the Public Records Act and no portion of
the proceeding or any of the materials made part of the proceeding shall
be exempt from public disclosure except as provided by law.

A hearing officer shall have the power in his or her discretion to grant continuances
upon a showing of good cause.
a.

A Request for a continuance should be made in writing and received by the
Clerk at least five (5) days before the scheduled hearing. The Clerk shall
forward the request to the Hearing Officer that has been assigned to the
case, to the Sheriff’s Office and to any involved permittee(s) and
permittee’s attorney of record, so that they may have an opportunity to
object to the continuance and state grounds for any such objection.
Objection shall be sent, in writing, and provided to the appellant, appellant’s
counsel, any involved permittee and permittee’s counsel, and the Hearing
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1.b

1.b

b.

A fee, which shall be set by resolution of the Board of Supervisors, shall be
assessed to recover the administrative and staff costs of rescheduling a
hearing if a request for a continuance is not received by the Clerk at least
five (5) days before the hearing and the request for continuance is granted.

9.22.100 Administrative Hearing Procedures
A.

Those parties who file a timely request for an appeal, shall be given an opportunity, at an
administrative hearing, to present and elicit testimony to contest any portion or all of the
findings and orders made by the Sheriff’s Office or Enforcing Officers in support of the
decision or determination that is the subject of the appeal hearing. An attorney authorized
to practice law in the state of California may represent any party to the appeal.

B.

Administrative hearings are intended to be informal in nature. Formal rules of evidence
and discovery do not apply. The hearing officer may admit into the record all relevant
evidence, including but not limited to incident reports, the case notes of enforcing officers,
affidavits of witnesses, and other materials deemed appropriate by the hearing officer. The
hearing officer is not required to accept into the record evidence that is irrelevant to the
matter before him or her.
1.

Where any documents or exhibits are proffered at the hearing itself and they are
found to be untimely or irrelevant, the hearing officer may reject such documents.
Where such documents are rejected, the hearing officer may, in his or her
discretion either:
a.

Have the exhibits or documents briefly described in the record and returned
to the party who proffered such evidence; or

b.

Have such materials entered into the record as evidence not considered by
the hearing officer.

C.

Witnesses shall be sworn. The hearing officer may question witnesses at any time and
recall them as necessary for further testimony.

D.

All participants, including parties, counsel, and witnesses, will be expected to maintain a
civil demeanor and to present only relevant evidence.

E.

The hearing officer shall consider the matter de novo, shall exercise independent
judgment in reviewing the evidence, and may affirm, reverse, or modify the decision or
determination of the Sheriff or Enforcing Officers.

F.

Ex parte communications, meaning communications between a hearing officer and a party
to an administrative proceeding, shall be restricted:
1.

While the proceeding is pending, except as provided in subdivision F.5 below,
there shall be no communication, direct or indirect, regarding any issue in the
proceeding, to the hearing officer from any employee or agent of the Sheriff’s
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Officer assigned to the case. All objections or communication with Hearing
Officer shall be made through the Clerk and no objections to a continuance
may be made ex parte to the Hearing Officer.

1.b

2.

For the purpose of this section, a proceeding is pending from the date the Sheriff’s
Office accepts an application or the date an enforcement action is initiated to the
issuance of a final written decision by the Hearing Officer.

3.

Nothing in this section precludes a communication including a communication from
an employee or agent of the County, or from an appellant or an interested party if
such a communication is made on the record at the hearing in which the matter is
being heard.

4.

Communications concerning matters of procedure, practice, and requests for
continuances shall be directed to the Clerk. The Clerk shall refuse to provide legal
advice to appellants.

5.

Notwithstanding subdivision F.1, communications to a hearing officer from an
employee or agent of the County are permissible in any of the following
circumstances:

6.

7.

a.

A written communication that is served on all parties to the hearing.

b.

A communication that is made on the record at the hearing in which the
matter is being heard.

c.

A communication that is for the purpose of assistance to the hearing officer
from a person who has not served as investigator or advocate in the
proceeding or the pre-adjudicative stage of the enforcement action or that
participated in any capacity in the Sheriff’s decision-making.

d.

A communication that involves a technical issue in the proceeding and the
advice is necessary for, and is not otherwise reasonably available to, the
hearing officer, provided the content of the advice is disclosed on the record
and all parties are given an opportunity to address it in a manner required
by subdivision F.6.

If a hearing officer received a communication in violation of this subsection, the
hearing officer shall make all of the following part of the record in the proceeding:
a.

If the communication is written, the writing and any written response of the
hearing officer.

b.

If the communication is oral, a memorandum stating the substance of the
communication, any response made by the hearing officer, and the identity
of each person from whom the hearing officer received the communication.

Documents described in F.6.a and F.6.b, shall be delivered by mail or email to the
Clerk and the Clerk shall disseminate the writing and any written response to all
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Office or other County Department, the appellant, agent or the appellant, or any
other party to the proceeding without notice and an opportunity for all parties to
participate in the communication.

1.b

G.

A party to an appeal hearings may file a motion to disqualify a hearing officer where he or
she has reason to believe that the assigned hearing officer is biased or prejudiced against
the party or has a personal interest in the subject matter of the hearing.
1.

2.

A Hearing Officer has a disqualifying bias in the matter if any of the following
conditions apply:
a.

The hearing officer has represented one of the parties in the hearing in his
or her capacity as a lawyer and the subject matter of the representation is
relevant to hearing; or

b.

The hearing officer has a familial relationship with a party; or

c.

The hearing office has a direct pecuniary interest in the outcome of the
hearing.

Without further evidence of bias, prejudice, or personal interest, the following shall
not, alone, be grounds for disqualification:
a. The hearing officer is or is not a member of a particular racial, ethnic, religious,
sexual, or similar group and the proceeding involves the rights of a member of
that group.
b. The hearing officer has experience, technical competence, or specialized
knowledge of, or has in any capacity expressed a view on, a legal, factual, or
policy issue presented in the proceeding.

3.

If a hearing officer has direct, personal, and specific knowledge of disputed
material facts in a matter before him or her, that is not generally known or publically
available, the Hearing Officer must either disclose to the parties, on the record, the
nature, scope, and source of such knowledge or recuse himself or herself from
hearing the matter.

4.

If, after receiving a motion for disqualification, the Hearing Officer denies the
motion and declines to recuse himself or herself, he or she shall state the reason
for such a decision into the record and include, in the final written decision, the
grounds for denying the motion for disqualification.

9.22.110

Decisions of the Hearing Officer.

A.

The decision shall be in writing and shall include a statement of the factual and legal basis
for the decision.

B.

The statement of the factual basis for the decision may be in the language of, or by
reference to, the staff reports or pleadings of a party. If the statement is no more than
mere repetition or paraphrase of the relevant statute or regulation, the statement shall be
accompanied by a concise and explicit statement of the underlying facts of record that
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parties and copies of the writing and any written response shall be scanned and
placed in the case file.

1.b

C.

Nothing in this section limits the information that may be contained in the decision,
including a summary of evidence relied on.

D.

An order after hearing is a final administrative order, subject to appeal to Superior Court
pursuant to applicable law.

9.22.120

Decisions of a Hearing Officer Do Not Set Precedent

Prior decisions of hearing officers are not binding and may not be relied upon, in and of
themselves, as precedent limiting future decisions. Each matter should be determined on its own
merits within the framework of applicable statutes, ordinances, or controlling published appellate
court cases.
SECTION 2. FINDINGS
The Board of Supervisors finds and declares:
A.

The Federal Controlled Substances Act, 21 U.S.C. §801 et seq., classifies cannabis (or
marijuana) as a Schedule I Drug, which is defined as a drug or other substance that has
a high potential for abuse and that has not been accepted as safe for use. It remains
unlawful under federal law for any person to cultivate, manufacture, distribute, dispense,
or possess with intent to manufacture, distribute or dispense, cannabis for medical or
recreational purposes.

B.

The State of California has chosen to legalize and regulate both medical and recreational
(“adult use”) cannabis use, cultivation, manufacture and sales and has enacted a
comprehensive licensure program through its adoption of the Medical and Adult Use
Cannabis Regulation and Safety Act (MAUCRSA), which implemented a voter initiative
requiring the same.

C.

There is a high degree of risk of theft, robbery, and other crimes associated with
commercial cannabis businesses because of the value of, and ongoing significant black
market demand for, cannabis and cannabis products. The Calaveras County Sheriff’s
Office has conducted several investigation and enforcement activities concerning crimes
of in Calaveras County.

D.

Commercial cannabis activities in Calaveras County and elsewhere in the state have long
been attended by environmental degradation in the form of illegal grading, watershed
contamination, illegal timber harvesting, water diversion, and a host of zoning, building
code, and fire code violations resulting in significant risks to the natural environment, to
the health and safety of workers, and to the general public.

E.

Commercial cannabis activity involves processing, handling, and preparing products
designed for human consumption; therefore, a high regard for public safety and safety of
consumers is an essential characteristic of workers involved in commercial cannabis
businesses.
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support the decision. If the factual basis for the decision includes a determination based
substantially on the credibility of a witness, the statement shall identify any specific
evidence of the observed demeanor, manner, or attitude of the witness that supports the
determination.

F.

Honesty and compliance with the law are of particular importance in commercial cannabis
activities because proper record keeping and compliance with strict reporting
requirements are necessary to prevent diversion of cannabis into the black market and to
ensure proper accounting to state and local tax collectors.

G.

Calaveras County has a compelling interest in protecting the public health, safety, and
welfare of its residents and businesses, in protecting the local environment and local
resources, and in preserving the peace and quiet of the neighborhoods in which
commercial cannabis operations may exist.

H.

Excluding individuals who have prior convictions that are substantially related to the
foregoing interests, or who have exhibited dishonesty in a manner that is substantially
related to the same, from commercial cannabis activities is necessary to protect the public
health, safety, and welfare.

I.

While the County recognizes that the State of California conducts its own background
review prior to issuing state licenses to engage in commercial cannabis activities, the
County finds it necessary in the interests of public health and safety to implement a
separate, stricter background review program under the control of the Calaveras County
Sheriff’s Office to further exclude individuals from the County’s commercial cannabis
regulatory program who have prior convictions that are substantially related to the to the
foregoing interests, risks, or concerns, or whose dishonesty in filling out the background
screening tool is substantially related to the foregoing interests, risks, or concerns.

J.

California Business and Professions Code §26200 expressly states that the division added
to the Business and Professions Code pursuant to Medical and Adult Use Cannabis
Regulation Safety Act (MAUCRSA) shall not be interpreted to supersede or limit the
authority of a local jurisdiction to completely prohibit the establishment or operation” of a
commercial businesses licensed under MAUCRSA or to “supersede or limit existing local
authority for law enforcement activity, enforcement of local zoning requirements or local
ordinances, or enforcement of local license, permit, or other authorization requirements”.

K.

California Business and Professions Code §26200 expressly states, “This division, or any
regulations promulgated there under, shall not be deemed to limit the authority or
remedies of a city, county, or city and county under any provision of law, including, but not
limited to, Section 7 of Article XI of the California Constitution.”

L.

Nothing in this Chapter shall be construed to allow the cultivation, distribution, or
consumption of cannabis that is otherwise illegal under State law; to allow the diversion of
cannabis into the illegal market; or to allow the diversion of any cannabis into interstate
commerce.

SECTION 3. SEVERABILITY
If any section or portion of this Ordinance is for any reason held to be unconstitutional, unlawful
or otherwise invalid by a court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this Ordinance. The Board of Supervisors hereby declares that it
would have passed and adopted this Ordinance and each and all provisions thereof irrespective
of the fact that any one or more of said provisions be declared unconstitutional, unlawful or
otherwise invalid.
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SECTION 4. CEQA
The Board of Supervisors hereby finds that this Ordinance is not a project and therefore not
subject to review under the California Environmental Quality Act (CEQA) pursuant to Public
Resources Code §21065, as the adoption of this ordinance will not cause either a direct or
foreseeable indirect change to the physical environment.
SECTION 5. EFFECTIVE DATE AND PUBLICATION
This Ordinance shall be in full force and effect thirty (30) days from the date of its passage. The
text of this Ordinance, or a summary thereof, including the names of the Board of Supervisors
voting for and against the ordinance shall be published within fifteen (15) days after the date
hereof in a newspaper of general circulation printed and published in the County of Calaveras,
State of California.
The foregoing Ordinance was duly passed and adopted by the Board of Supervisors of the County
of Calaveras at a regular meeting thereof, held on the ___ day of ________________ 2019, by
the following vote:
AYES:
NOES:
ABSENT:

__________________________
Chair, Board of Supervisors

ATTEST:
DIANE SEVERUD, Clerk of the
Board of Supervisors, Calaveras County,
California

____________________________
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