PUBLIC WORKS CONTRACT

Sierra Mountain Construction, Inc. Public Works
Contractor/Consultant Department
Canyon View Drive Road Repair Roads and Bridges
Description Division
90 Working Days Canyon View Drive PW-00474
Agreement Term Project
10100940
0940-2001 $1,063,036 43080100 5271
Agreement Number Amount Org. Key Object Code

THIS CONTRACT is made and entered into by and between the County of Calaveras, a political
subdivision of the State of California (hereinafter referred to as “County”), and Sierra Mountain Construction,
Inc. (hereinafter referred to as “Contractor”). County and Contractor shall collectively be referred to as
“Parties.”

WHEREAS, County, through its Public Works Department — Roads and Bridges Division, is responsible
for providing services; and

WHEREAS, County is authorized by Government Code § 23004 to enter into Agreements as necessary
for the exercise of its powers; and

WHEREAS, Contractor has represented to County that it has the necessary training, experience,
expertise, and competency to provide the services, goods, and materials that are described in this Contract,
and that it will do so in a manner consistent with County’s goals; and

WHEREAS, in the judgment of County, it is necessary and desirable to employ Contractor to perform
the described services; and

NOW, THEREFORE, County and Contractor agree as follows:

1. SCOPE OF WORK

11. Contractor shall furnish all facilities, equipment, personnel, labor, and materials (hereinafter
referred to as “Work” or “Services”) necessary to provide the services described in Exhibit A:
Scope of Work attached hereto and incorporated herein by this reference, and within the times
or by the dates provided for in Exhibit A: Scope of Work. These services are funded, in whole
or in part, by federal-aid programs and are subject to supplemental program agreements to
Administering Agency-State Agreement for Federal Project No. 10-5930. As such, the
performance of the Work must conditionally comply with all the supplemental terms and
provisions for federal-aid projects included as Exhibit C. To the extent that any term or provision
of this Contract conflicts with a term or provision included in Exhibit C, the term or provision of
Exhibit C shall govern.
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1.2,

1.3.

14.

0940-2001

Cooperation with County: Contractor shall cooperate with County and County staff in the
performance of all work under this Contract.

Performance Standard: Contractor shall perform the services outlined in Exhibit A — Scope
of Work with care, skill, and diligence, in accordance with the applicable professional standards
currently recognized by each profession and shall comply with all applicable Federal, State,
and Local laws, ordinances, codes, and regulations in performing its services. Contractor shall
perform all work under this Contract in @ manner consistent with the level of competency and
standard of care normally observed by a person practicing in Contractor’s profession. County
has relied upon the professional ability and training of Contractor as a material inducement to
enter into this Contract. Contractor agrees to provide all services under this Contract in accord
with generally accepted professional practices and standards of care, as well as the
requirements of applicable federal, state and local laws, it being understood that acceptance
of Contractor's work by County shall not operate as a waiver or release. If County determines
that any of Contractor's work is not in accord with such level of competenicy and standard of
care, County, in its sole discretion, shall have the right to do any or all of the following: (a)
require Contractor to meet with County to review the quality of the work and resolve matters of
concem; (b) require Contractor to repeat the work at no additional charge until it is satisfactory;
(c) terminate this Contract pursuant to the provisions of Section 22 or (d) pursue any and all
other remedies at law or in equity.

Assigned Personnel:

1.4.1. Contractor shall assign only competent personnel to perform the work under this
Contract. In the event that at any time County, in its sole discretion, desires the removal
of any person or persons assigned by Contractor to perform the work under this
Contract, Contractor shall remove such person or persons immediately upon receiving
written notice from County.

1.4.2. Any and all persons identified in this Contract or any Exhibit hereto as the project
manager, project team, or other professional performing the work under this Contract
are deemed by County to be key personnel whose services were a material
inducement to County to enter into this Contract, and without whose services County
would not have entered into this Contract, Contractor shall not remove, replace,
substitute, or otherwise change any key personnel without the prior written consent of
County.

1.4.3. Inthe event that any of Contractor's personnel assigned to perform services under this
Contract become unavailable due to resignation, sickness or other factors outside of
Contractor’s control, Contractor shall be responsible for timely provision of adequately
qualified replacements.
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2. COMPENSATION

241.

2.2

23.

24.

25.

Total Compensation: For the services described in Section 1 above, and subject to the
condition that the specified task has been completed as set forth in Section 1.1 above,
Contractor shall be compensated at the rates as set forth in Exhibit B: Bid Book, attached
hereto and incorporated herein by this reference provided, however, the total amount of
compensation to be paid Contractor for the services described in Section 1 shall not exceed
one million sixty-three thousand thirty-six dollars ($1,063,036).

Separate Accounting: To the extent that Contractor is performing other projects for the County
at other locations and pursuant to other Contracts, the Contractor shall maintain complete and
separate accounting for each project. Invoices for compensation and reimbursement shall be
similarly separated.

Expense Reimbursement: Contractor shall not be entitled to reimbursement for any expenses
other than those described in Section 1 above and as identified in Exhibit B: Bid Book.

No funds paid to Contractor through this Contract shall be utilized to compensate employees
of Contractor for overtime or compensatory time off, except to the extent that Contractor is
required to pay for overtime or compensatory time off pursuant to the Fair Labor Standards Act
of 1938, 29 USC Section 201 et seq., or applicable State law.

If federal funds are expended under this Contract, costs claimed under this Contract are subject
to the following federal publication (current publications are available online and can be found
at www.whitehouse.goviombl/circulars/): Uniform Guidance: 2 CFR 200, Uniform
Administrative Requirements, Cost Principles, and Audit Requirements.

Overpayment: If County overpays Contractor for any reason, Contractor agrees to return the
amount of such overpayment to County or at County’s option, permit County to offset the
amount of overpayment against future payments owed to Contractor under this Contract or any
other Contract.

Retention: Retention of 5% of the total Contract Price will be held at the option of County.
Payment by County as herein provided shall not be construed as an absolute acceptance of
defects in the Work or improper materials.

3. TIME OF COMPLETION

Time is of the essence. The Work under this Contract shall be completed within 90 working days from

the date specified in the official Notice to Proceed with the Work, unless an extension of time is

authorized in writing in accordance with a Contract Change Order.

4. BILLING AND PAYMENT

4.1.
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Billing: Not more frequently than monthly, the County shall pay the Contractor based on
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4.2

4.3.
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Engineer-prepared progress payment invoices signed by the Contractor. If requested by the
County, the Contractor shall provide any further documentation it has or can reasonably
generate to verify the compensation and reimbursement shown on Engineer-prepared
progress payment invoices. Engineer-prepared progress payment invoices shall be consistent
with Exhibit B: Bid Book.

Within 10 business days of receipt of the Engineer-prepared progress payment invoice signed
by the Contractor, the County Contract Manager shall review the progress payment invoice for
acceptance to which the County Contract Manager shall immediately notify the Engineer and
Contractor of any discrepancies. Contractor, Engineer and the County Contract Manger shall
work in good faith to resolve such discrepancies within 10 business days after notification.
Should a discrepancy result in a rejection of any contract item(s) work, the Engineer shall
submit a revised progress payment invoice to the Contractor for review and signature.

All progress payment invoices shall include:
4.1.1. Bid item numbers, descriptions, units, quantities, unit prices bid, and totals bid; and

4.1.2. Itemization of costs and quantities for bid items for the progress period, arranged in
the same order as the Bid Item List; and

4.1.3. Previous total paid for each bid item and the asscciated quantity; and

4.1.4. ltemization of costs and quantities for contract change orders for the progress period,;
and

4.1.5. Previous total paid for each contract change order and the associated quantity; and
4.1.6. Deductions, withholds, and retention; and

4.1.7. Total to be paid for the progress period; and

4.1.8. Total contract value and percent of contract value paid (inclusive of current period).
Engineer shall submit all progress payment invoices to the following address:

County of Calaveras
Department of Public Works
Attention: Accounts Payable
891 Mountain Ranch Road
San Andreas, CA 95249

Payment: Unless otherwise stated in this Contract, upon submittal of an invoice as set forth in
Section 5.1. above, payment shall be within thirty (30) days of receipt of invoice, provided
invoice is complete. Payment shall only be made upon the satisfactory completion of the
services as determined by the County. Payment to Contractor shall be withheld should
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Contractor fail to comply with any requirements set forth in this Contract.

5. REPRESENTATIVES AND NOTICE

5.1.

5.2.

5.3.

Designation: Each party shall designate an officer, employee or other authorized
representative to act on that party's behalf with respect to the work. This representative shall
be available during working hours and as often as may be required to render decisions and to
furnish information in a timely manner. Each party has the right to change its representative at
any time; provided, however, that a party wishing to change its designated representative shall
endeavor to notify the other party in writing not less than ten (10) calendar days before making
any such change. At the time this Contract is executed, the parties’ designated representatives
shall be as follows:

County Contract Manager: Robert J. Pachinger
Deputy Director

Contractor: Sierra Mountain Construction, Inc.
Douglas Benton
President

Address: All notices shall be deemed to have been given when made in writing and delivered
or mailed to the respective representatives of County and Contractor at their respective address

as follows:

Contractor: Sierra Mountain Construction, Inc.
Attention: Douglas Benton
13919 Mono Way
Sonora, CA 95370

County: County of Calaveras

Department of Public Works
Attention: Director

891 Mountain Ranch Road
San Andreas, CA 95249

Any party may change the address to which such communications are to be given by providing
the other parties with written notice of such change at least fifteen (15) calendar days prior to
the effective date of the change.

Effective Date: All notices shall be effective upon receipt and shall be deemed received
through delivery if personally served, or on the fifth (5th) day following deposit in the mail if sent
by first class mail.

6. PREVAILING WAGE

Contractor shall pay and require payment of wages according to a scale of prevailing wage rates
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determined by California law, and shall comply with all applicable wage requirements, as set forth in Labor
Code Sections 1770 et seq., 1773.2, 1775, 1776, 1810 and 1813. In accordance with the provisions of
Labor Code Section 1810, eight (8) hours of labor shall constitute a legal day’s work upon all work done
hereunder, and Contractor and any subcontractor employed under this Contract shall also conform to and
be bound by the provisions of Labor Code Sections 1810 through 1815.

7. GUARANTEES

7.1.  Final Guarantee: Contractor shall guarantee all materials and equipment furnished and work
performed for a period of one (1) year. Contractor warrants and guarantees for a period of one
(1) year from the date of Acceptance of the Work that the Work is free from all defects due to
faulty materials or workmanship and Contractor shall promptly make such corrections as may
be necessary, including repairs of any damage to other parts of the Work resulting from such
defects. County will give notice of observed defects with reasonable promptness. In the event
that Contractor should fail to make such repairs, adjustments, or other work that may be made
necessary by such defects, County may do so and charge Contractor the cost thereby incurred.

7.2. Extended Guarantees: If a guaranty exceeding one (1) year is provided by the supplier or
manufacturer of any equipment or materials used in this Project, then the guarantee for such
equipment or materials shall be extended for such term. Contractor expressly agrees to act as
co-guarantor of such equipment and materials, and Contractor shall supply County with all
warranty and guaranty documents relative to equipment and materials incorporated in the job
and guaranteed by its suppliers or manufacturers.

7.3. Warranty: Contractor warrants to County that materials and equipment furnished under the
Contract will be of good quality and new, unless otherwise required or permitted by the
Contract, that the Work will be free from defects or flaws and is of the highest quality of
workmanship and that the Work will conform to the requirements of the Contract. Work not
conforming to these requirements, including substitutions not properly approved and
authorized, shall be considered defective.

If within one (1) year from the date of the Acceptance of the Work or such longer period of time as may
be prescribed by law or regulations or by the terms of any applicable special guarantee required by the
contract documents, any work is found to be defective, Contractor shall promptly, without cost to County
and in accordance with County's written instruction, correct such defective work. During corrective work
activities, the Contractor shall provide the same insurance specified before Contract acceptance. The
contract bonds must be in full force until the later of the expiration of the guarantee period or the completion
of the corrective work.

If work is rejected by County, defective material or work will be removed from site and replaced with
non-defective materials or work. If Contractor is unable to promptly and properly correct any defective work,
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County may at its option have the work corrected by such other means as County deems appropriate and
hold Contractor liable for all direct, indirect and consequential costs caused by such defective work. Said
warranty shall apply to all work found to be “defective” which is attributable to the quality or quantity of the
materials used, the quality of the workmanship or for performance of the Contract.

8. CLEANING UP

Contractor shall not allow the site of the Work to become littered with trash, rubbish or waste
material, but shall maintain the site of Work in a neat and orderly condition throughout the
performance of the Work.

9. ACCESS TO THE WORK

County, and any state or local authorities having jurisdiction over the Project, shall at all times have
access to the Work.

10. ACCEPTANCE OF WORK

The Work will be accepted by County in writing when the whole shall have been completed
satisfactorily, as determined by County or its duly authorized representative. Acceptance of the Work shall
not constitute an acceptance of latent defects nor relieve Contractor of responsibility for any act or omission
which is a violation of the Contract.

11. ENVIRONMENTAL AND TOXIC WARRANTY
Contractor warrants that its operations concerning the Project are not and will not be in violation of any
applicable federal, state, or local environmental statute, law, permit or regulation dealing with hazardous

materials substances or toxic substances.
12. ADDITIONAL WORK

County reserves the right to make such alterations, deviations, additions to or deletions from the plans
and specifications, including the right to increase or decrease the quantity of any item or portion of work or
to delete any items or portion of work, as may be deemed by the Purchasing Agent or Director of Public
Works to be necessary or advisable, and to require such additional work to be required for the proper
completion of the whole Work contemplated.

Any such changes will be set forth in a Contract Change Order (Change Order) which will specify the
additional work, adjustment of performance time, if any, and basis for additional compensation, if any. Any
Change Order shall not become effective until approved by the County Purchasing Agent or Director of
Public Works, or where required, by the Board of Supervisors.

13. SEPARATE CONTRACTS
Contractor reserves the right to let other contracts in connection with the Work. Contractor shall afford
all other such contractors reasonable opportunity for storage of their materials, shall provide that the
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execution of its work properly connects and coordinates with theirs, and shall cooperate with them to the
end of facilitating the Work.

14. REPORTING ACCIDENTS

Contractor shall prepare and submit (within 24 hours of such incidents) reports of accidents at the site

and anywhere else the work is in progress in which bodily injury is sustained or property loss in excess of

five hundred dollars ($500) occurs

15. DEVIATION FROM PLANS AND SPECIFICATIONS

No deviation shall be made from the plans and/or the specifications, if any, without the prior written

approval of County.

16. NOTICE OF DISCOVERY OF HAZARDOUS WASTE OR UNUSUAL CONDITIONS

16.1.

16.2.

16.3.

0940-2001

Contractor shall promptly, and before the following conditions are disturbed, notify
County in writing, in the event Contractor encounters, after excavating to a depth of
greater than four (4) feet, any of the following:

16.1.1. Material that Contractor believes may be hazardous waste, as defined in section 25117
of the Health and Safety Code, which is required to be removed to a Class |, Class I,
or Class lll disposal site in accordance with provisions of existing law; or

16.1.2. Subsurface or latent physical conditions at the site differing materially from those
indicated in the Contract Documents; or

16.1.3. Unknown physical conditions at the site of any unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in the Work
provided for in the Contract.

County shall promptly investigate the conditions, and if it finds that the conditions do materially
so differ, or do involve hazardous waste, or cause a decrease or increase in Contractor's cost
of, or time required for performance of, any part of the Work, an adjustment, excluding loss of
anticipated profits, will be made and the Contract will be modified by a Change Order. County
will notify Contractor of County's determination as to whether or not an adjustment of the
Contract is warranted.

In the event a dispute arises between County and Contractor as to whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or
increase in Contractor’'s cost of, or time required for performance of, any part of the
Work, Contractor shall not be excused from any scheduled completion date provided
for by the Contract, but shall proceed with all Work to be performed under the Contract.
Contractor shall retain any and all rights provided either by contract or by law which
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pertain to the resolution of disputes and protests between Contractor and County.
16.4. Ifthe Contractor disturbs the site after discovery and before the County’s investigation,
the Contactor waives the differing-site-condition claim.

17. PERFORMANCE BOND

As a part of the execution of this Contract, Contractor shall furnish a bond of a surety company
authorized to do business in the State of California, conditioned upon the faithful performance of all
covenants and stipulations under this Contract. The amount of this bond shall be one hundred percent
(100%) of the total bid price.

18. PAYMENT BOND

As a part of the execution of this Contract, Contractor shall furnish a bond of a surety company
authorized to do business in the State of California, conditioned upon the payment in full of all claims for
labor and materials in accordance with the provisions of the law of the State of California. The amount of
this bond shall be at least one hundred percent (100%) of the total bid price.

19. NOTIFICATION OF SURETY COMPANY

The surety company shall familiarize itself with all of the conditions and provisions of this Contract, and
shall waive the right of special notification of any change or modifications of this Contract or extension of
time, or of decreased or increased work, or of the cancellation of the Contract, or of any other act or acts
by County or its authorized agents, under the terms of this Contract; and failure to so notify the aforesaid
surety company of changes shall in no way relieve the surety company of its obligation under this Contract.

20. CONDITIONS SUBSEQUENT/NON-APPROPRIATION OF FUNDING

The services and compensation received by County and Contractor pursuant to this Contract are based
on the continued receipt of funding for this purpose. In the event that funding is terminated, in whole or in
part, for any reason, this Contract and all obligations of the parties arising from this Contract may be
terminated. County agrees to inform Contractor no later than ten (10) calendar days after receiving
notification that funding will be terminated and provide the final date for which funding will be available.
Under these circumstances, all billing or other claims for compensation or reimbursement by Contractor
arising out of performance of this Contract must be submitted to County within ten (10) calendar days of
the final date for which funding is available.

21. TERMINATION AND SEVERABILITY

21.1.  Should either party fail to substantially perform its obligations in accordance with this Contract,
the other party may notify the breaching party of such breach in writing, describe the breach,
and demand that it be cured within 30 calendar days of receipt if the breach is not cured within
30 calendar days of the notice of breach (or any such longer period as may be specified in the
notice or otherwise agreed to by the parties), the party that gave notice of breach may
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unilaterally terminate this Contract by sending the breaching party notice of termination. The
date of termination in this event shall be 30 calendar days after the notice of termination. A
party's exercise of the notice and termination rights authorized by this Section shall in no way
operate as a waiver or forfeiture of the party’s right to seek and recover damages from the
breaching party for the breach of this Contract.

21.2.  For any other reason other than a breach or failure to perform (which are discussed in the
subsection above), either party may unilaterally terminate this Contract for any reason at any
time during its term, by giving 30 calendar days advanced written notice to the other party. The
date of termination for this purpose shall be 30 calendar days after notice of termination.

22. INDEMNIFICATION

Contractor agrees to accept all responsibility for loss or damage to any person or entity, including
County, and to defend and indemnify, hold harmless, and release County, its elected representatives,
officers, agents, and employees, from and against any actions, claims, damages, demands, losses,
liabilities, disabilities or expenses, defense costs (including reasonable attorney fees), of any kind or nature,
that may be asserted by any person or entity, including Contractor, that arise out of, pertain to, or related
to Contractor's or its agents’, employees’, contractors’, subcontractors’, or invitees' performance or
obligations under this Contract. Contractor agrees to provide a complete defense for any claim or action
brought against County based upon a claim relating to Contractor’s performance or obligations under this
Contract. Contractor’s obligations under this section apply whether or not there is concurrent negligence
on County’s part, but to the extent required by law, excluding liability due to County's conduct. County shall
have the right to select its legal counsel at Contractor's expense, subject to Contractor’s approval, which
shall not be unreasonably withheld. This Indemnification obligation is not limited in any way by any limitation
on the amount or type of damages or compensation payable to or for Contractor or its agents under
Workers’ Compensation Acts, Disability Benefits Acts, or other Employee Benefit Acts. The obligations of
this indemnity shall be for the full amount of all damage to County, including defense costs, and shall not
be limited by any insurance limits.

23. INSURANCE REQUIREMENTS

Contractor shall procure and maintain for the duration of the Contract insurance against claims for
injuries to persons or damages to property which may arise from or in connection with the performance of
the work hereunder by the Contractor, its agents, representatives, or employees. Coverage shall be at least
as broad as:

23.1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering
CGL on an “occurrence” basis, including products and completed operations, property damage,
bodily injury and personal & advertising injury with limits no less than $1,000,000 per
occurrence. If a general aggregate limit applies, either the general aggregate limit shall apply
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23.2.

23.3.

234.

23.5.

0940-2001

separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall
be twice the required occcurrence limit.

Automobile Liability: Insurance Services Office Form Number CA 0001 covering, Code 1
(any auto), or if Contractor has no owned autos, Code 8 (hired) and 9 (non-owned), with limit
no less than $1,000,000 per accident for bodily injury and property damage.

Workers’ Compensation: Insurance as required by the State of California, with Statutory

Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for
bodily injury or disease. (Not required if Contractor provides written verification it has no
employees.)

If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, the County requires and shall be entitled to the broader coverage and/or higher limits
maintained by the Contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the County.

Other Insurance Provisions: The insurance policies are to contain, or be endorsed to

contain, the following provisions:

23.5.1. Additional Insured Status: The County, its officers, officials, employees, and

volunteers are to be covered as additional insureds on the CGL policy with respect
to liability arising out of work or operations performed by or on behalf of the Contractor
including materials, parts, or equipment furnished in connection with such work or
operations. General liability coverage can be provided in the form of an endorsement
to the Contractor’s insurance (at least as broad as ISO Form CG 20 10 11 85 or both
CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions
used).

23.5.2. Primary Coverage: For any claims related to this Contract, the Contractor’s
insurance coverage shall be primary with coverage at least as broad as ISO CG 20
01 04 13 as respects the County, its officers, officials, employees, and volunteers. Any
insurance or self-insurance maintained by the County, its officers, officials, employees,
or volunteers shall be excess of the Contractor’s insurance and shall not contribute
with it.

23.5.3. Notice of Cancellation: Each insurance policy required above shall state that

coverage shall not be canceled, except with notice to the County.

23.5.4. Waiver of Subrogation: Contractor hereby grants to County a waiver of any right to
subrogation which any insurer of said Contractor may acquire against the County by
virtue of the payment of any loss under such insurance. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation, but this
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23.5.5.

23.5.6.

23.5.7.

23.5.8.

23.5.9.

23.5.10.

provision applies regardless of whether or not the County has received a waiver of
subrogation endorsement from the insurer.

Self-Insured Retentions: Self-insured retentions must be declared to and approved

by the County. The County may require the Contractor to provide proof of ability to pay
losses and related investigations, claim administration, and defense expenses within
the retention. The policy language shall provide, or be endorsed to provide, that the
self-insured retention may be satisfied by either the named insured or County.

Acceptability of Insurers: Insurance is to be placed with insurers with a current A.M.

Best's rating of no less than A:VII, unless otherwise acceptable to the County.

Claims Made Policies: If any of the required policies provide coverage on a claims-
made basis:

23.5.7.1. The Retroactive Date must be shown and must be before the date of the
contract or the beginning of contract work.

23.5.7.2. Insurance must be maintained and evidence of insurance must be provided
for at least five (5) years after completion of the contract of work.

23.5.7.3.1f coverage is canceled or non-renewed, and not replaced with another
claims-made policy form with a Retroactive Date prior to the contract
effective date, the Contractor must purchase “extended reporting” coverage
for a minimum of five (5) years after completion of contract work.

Verification of Coverage: Contractor shall furnish the County with original certificates
and amendatory endorsements or copies of the applicable policy language effecting
coverage required by this clause. All certificates and endorsements are to be received
and approved by the County before work commences. However, failure to obtain the
required documents prior to the work beginning shall not waive the Contractor's
obligation to provide them. The County reserves the right to require complete, certified
copies of all required insurance policies, including endorsements required by these
specifications, at any time.

Subcontractors: Contractor shall require and verify that all subcontractors maintain
insurance meeting all the requirements stated herein, and Contractor shall ensure that
County is an additional insured on insurance required from subcontractors.

Retentions: Retentions must be declared to, and are subject to the approval of, the
County's Director of Risk Management.

Sierra Mountain Construction, Inc. Page 12 of 33



23.5.11. Special Risks or Circumstances: County reserves the right to modify these

requirements, including limits, based on the nature of the risk, prior experience, insurer,
coverage, or other special circumstances.

24. RECORDS EXAMINATION AND AUDIT REQUIREMENTS

In accordance with Government Code Section 8546.7, Contractor shall permit County and any
authorized State or Federal agency to audit, inspect and copy all records, notes and writings of any kind in
connection with the services provided by Contractor under this Contract, to the extent permitted by law, for
the purpose of monitoring the quality and quantity of services, accessibility and appropriateness of services,
and ensuring fiscal accountability. All such audits, inspections, and copying shall occur during normal
business hours. Upon request, Contractor shall supply copies of any and all such records to County: Failure
to provide the documents requested by County within the requested time frame indicated may result in
County withholding payments due under this Contract.

All records, documents, general correspondence relating to the project in possession of the Contractor
shall be retained by the Contractor for a minimum of three years from the date of the later of final payment
or resolution of claims, if any.

25. ETHICS AND STANDARDS OF CONDUCT

Contractor agrees to adhere to ethical standards. Contractor agrees to written policies and procedures
that ensure compliance with ethical standards of conduct.

Every reasonable course of action shall be taken by Contractor in order to maintain the integrity of the
expenditure of public funds to avoid favoritism and questionable or improper conduct. Contractor must attest
that he or she has not been convicted of fraud or misappropriation of funds.

Furthermore, this Contract shall be administered in an impartial manner, free from efforts to gain
personal, financial, or political gain. Contractor shall not solicit or accept money or any other consideration
with a view toward securing a contract or securing favorable treatment with respect to the awarding,
amending, or performing of this Contract. County, by written notice to Contractor, may terminate this
Contract if it is found that gratuities were offered or given by Contractor with a view toward securing a
contract or securing favorable treatment with respect to the awarding, amending, or performing of this
Contract, provided that the existence of the facts upon which the County makes such findings may be
reviewed in any competent court.

In the event this Contract is terminated as provided in the paragraph above, County shall be entitled to
pursue the same remedies against Contractor as it could pursue in the event of the breach of the Contract
by Contractor, and as a predetermined amount of liquidated damages in addition to any other damages to
which it may be entitled by law, to exemplary damages in an amount which shall be not less than three
times the cost incurred by County in providing such gratuities to any such officer or employee.
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26. NON-DISCRIMINATION IN SERVICES AND BENEFITS

Contractor certifies that any service provided pursuant to this Contract shall be without discrimination
based on color, race, creed, national origin, religion, sex, age, sexual preferences, or physical or mental
disability in accordance with all applicable Federal, State and County laws and regulations and any
administrative directives established by the County Board of Supervisors or the County Administrative
Officer. For the purpose of this Contract, distinctions on the grounds of color, race, creed, national origin,
religion, sex, age, sexual preferences, or physical or mental disability include but are not limited to the
following: denying a participant any service or benefit which is different, or is provided in a different manner
or at a different time from that provided to other participants under this Contract; subjecting a participant to
segregation or separate treatment in any way in the enjoyment or any advantage or privilege enjoyed by
others receiving any service or benefit; treating a participant differently from others in determining whether
the participant has satisfied any admission, enrollment quota, eligibility, membership, or other requirement
or condition which individuals must meet in order to be provided any service or benefit; and the assignment
of times or places for the provision of services.

27. NONDISCRIMINATION IN EMPLOYMENT

Contractor shall comply with all applicable federal, state, and local anti-discrimination laws, regulations,
and ordinances and shall not unlawfully discriminate, deny family care leave, harass, or allow harassment
against any employee, applicant for employment, employee or agent of Contfactor or recipient of services
contemplated to be provided or provided under this Contract, because of race, ancestry, marital status,
color, religious creed, political belief, national origin, ethnic group identification, sex, sexual orientation, age
(over 40), medical condition (including HIV and AIDS), or physical or mental disability.

28. LICENSE AND PERMITS

Contractor shall possess and maintain all necessary licenses, permits, certificates and credentials
required by the laws of the United States, the State of California, County of Calaveras and all other
appropriate governmental agencies to provide agreed upon services. Failure to maintain the licenses,
permits, certificates, and credentials shall be deemed a breach of this Contract and constitutes grounds for
the termination of this Contract by County. Contractor shall have in effect and shall maintain appropriate
licensure during the term of this Contract, if applicable.

29. CONFLICT OF INTEREST

29.1. Applicable Law: Contractor shall comply with the laws and regulations of the State of
California and County regarding conflicts of interest, including, but not limited to, § 4 of Chapter
1, Division 4, Title 1 of the California Government Code, commencing with § 1090, and Chapter
7 of Title 9 of said Code, commencing with § 87100 including regulations promulgated by the

California Fair Political Practices Commission.

29.2, Covenant: Contractor covenants that it presently has no interest and shall not acquire any
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29.3.

interest, direct or indirect, which would conflict in any manner or degree with the performance
of Contractor’s obligations and responsibilities hereunder. Contractor further covenants that in
the performance of this Contract, Contractor will take reasonable care to ensure that no person
having any such interest shall be employed. This covenant shall remain in force until Contractor
completes performance of the services required of it under this Contract.

Notification: Contractor agrees that if any fact comes to its attention, which raises any question
as to the applicability of any conflict of interest law or regulation, Contractor will immediately
inform County and provide all information needed for resolution of the question.

30. COVENANT AGAINST CONTINGENT FEES

Contractor warrants that it has not employed or retained any company or person, other than a bona

fide employee working for Contractor, to solicit or secure this Contract, and that it has not paid or agreed

to pay any company or person, other than a bona fide employee, any fee, commission, percentage,

brokerage fee, gift, or any other consideration, contingent upon or resulting from the award or making this

Contract. For breach or violation of this warranty, the County shall have the right to annul this Contract

without liability or in its discretion to deduct from the Contract price or consideration, or otherwise recover,

the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

31. STATUS OF CONTRACTOR

31.1.

31.2,

31.3.

31.4.

0940-2001

Independent Contractor: It is understood and agreed by all the parties hereto that Contractor
is an independent contractor and that no relationship of employer-employee exists between
the County and Contractor. Neither Contractor nor Contractor’s assigned personnel shall be
entitled to any benefits payable to employees of the County. Contractor hereby indemnifies and
holds the County harmless from any and all claims that may be made against the County based
upon any contention by any third party that an employer-employee relationship exists by reason
of this Contract or any services provided pursuant to this Contract.

No Agency: It is further understood and agreed by all the parties hereto that (1) except as
specifically authorized by this Contract, neither Contractor nor Contractor’s assigned personnel
shall have any right to act on behalf of the County in any capacity whatsoever as an agent; and
(2) neither Contractor nor Contractor's assigned personnel shall have any right to bind the
County to any obligation whatsoever.

Taxes: It is further understood and agreed by all the parties hereto that Contractor must issue
any and all forms required by Federal and State laws for income and employment tax purposes,
including W-2 and 941 forms, for all of Contractor's assigned personnel.

Enforcement: There are no third party beneficiaries of this Contract, and no one except the
parties to this Contract may seek to enforce its terms.
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