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Appendix B

EXECUTIVE SUMMARY
This biological site evaluation report was prepared for the Dogtown Road, San Domingo Creek
Bridge Replacement Project, Calaveras County, California. The Project will impact approximately
one acre, including habitat communities comprised of nonnative grasslands, mixed oak-foothill
pine woodlands, valley oak woodlands, and the perennial stream – San Domingo Creek.
No federally- or state-listed, candidate, or proposed plant or wildlife species were observed in the
project’s area of potential effects (APE). No critical habitat for listed species occurs in or near the
project site.
San Domingo Creek flows through the APE. The riparian corridor and aquatic habitat provides
marginal foraging, breeding, and dispersal habitat for two state and federal species of concern,
foothill yellow-legged frog (Rana boylii) and western pond turtle (Emys marmorata). Presence
surveys for foothill yellow-legged frogs and western pond turtles were not conducted during the
biological evaluation.
The mixed oak-foothill pine woodlands and valley oak woodlands communities in and adjacent to
the APE provides potential foraging and nesting habitat for two species of federal bird
conservation concern, Lewis’s woodpecker (Melanerpes lewis) and oak titmouse (Baeolophus
inornatus). The oak titmouse is also a state species of special concern.
An oak tree inventory was conducted to assess potential impacts to trees located within the APE.
A total of 45 oak trees larger than 5 inches diameter at breast height (dbh) are located within the
APE. Of the 26 total valley oak (Quercus lobata) trees, 12 are larger than 24 inches dbh and can
considered old growth or heritage trees. Three additional valley oak trees are larger than 16
inches dbh, and eight valley oaks are between 10 inches and 16 inches dbh. Three additional
valley oak trees are between five inches and 10 inches dbh. Of the 19 interior live oak (Q.
wislizeni) trees located in the APE, five are larger than 24 inches dbh, one is between 16 inches
dbh and 24 inches dbh, and four trees are between 10 inches dbh and 16 inches dbh. Four
additional live oak trees are between five inches dbh and 10 inches dbh.
An oak tree mitigation plan should be developed to mitigate for project related impacts to oak
trees. Potential project-specific minimization measures are discussed to reduce to potential for
impacts to special-status species in the APE, should they be present during project construction.
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1.0 INTRODUCTION
1.1 Purpose of Report
This report summarizes the results of a general biological site evaluation completed for Calaveras
County and the Dogtown Road Bridge Crossing Replacement Project (project) over San Domingo
Creek. The project will replace the existing bridge constructed on Dogtown Road over San
Domingo Creek (30C0049) in 1940, with a new bridge that meets current design standards for
lane and shoulder widths and that provides a safe crossing for motorists, pedestrian, and
emergency response vehicle during adverse weather conditions.
The purpose of this site evaluation report is to document biological resources in the area of
potential effects (APE). This report may be used in the permit application and in the CEQA review
process. The biological evaluation focused on the aquatic and riparian resources within the
project’s APE, including adjacent upland areas. Potential protected species habitats within the
APE were evaluated based on site conditions present during the field surveys, and historic range
and species presence information. No focused presence/absence surveys for protected or
special-status species were completed during this study. The report will also provide Calaveras
County with sufficient information to make a determination as to whether additional protocol level
site assessments or presence/absence surveys for federally or state protected or special-status
species would be required prior to project construction.

1.2 Project Location
The project is located in rural Calaveras County, California (Figure 1). The project site is located
approximately 3.8 miles east of State Route 49 and 4.4 miles northwest of State Highway 4 along
Dogtown Road (Figure 2). Dogtown Road provides the most direct route to the City of Angels
Camp and San Andreas for citizens living in the area. The project is located at approximately
1341 feet above mean sea level (msl) elevation. The APE is in hydrologic unit code 18040011
(Upper Calaveras River) and its centroid is Universal Transverse Mercator (UTM) coordinates:
10S 713349.11 m east, and 4223409.39 m north (NAD 1983).

1.3 Project Description
The Calaveras County Department of Public Works (County) in coordination with the California
Department of Transportation (Caltrans) proposes improvements to the San Domingo Creek
Bridge on Dogtown Road. The existing bridge, built in 1940, consists of a two-span, steel girder
structure with timber decking approximately 43 feet long and 17 feet wide (Figures 3 and 4). The
bridge is supported on reinforced concrete abutment walls and pier walls. The latest Caltrans
Bridge Inspection Report, dated February 23, 2012, gives the bridge a sufficiency rating of 42.2
and a status of structurally deficient.
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Figure 1. Location of Dogtown Road Bridge Replacement Project over San Domingo
Creek, Calaveras County, California. Source: Michael Brandman Associates.
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Figure 2. Aerial Map of Dogtown Road Bridge Replacement Project over San Domingo
Creek, Calaveras County, California. Source: Michael Brandman Associates.
Biological Resources Evaluation for the Dogtown Road Bridge
Replacement Project over San Domingo Creek, Calaveras County, California

Page 4

Figure 3. Photograph of San Domingo Creek Bridge on Dogtown Road looking upstream,
Calaveras County, California. March 15, 2013.

Figure 4. Photograph of San Domingo Creek Bridge on Dogtown Road looking north,
Calaveras County, California. March 15, 2013.
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The project proposes to replace the existing narrow single-lane bridge with a new wider two-lane
bridge that has adequate shoulders and that will provide a safe crossing for motorists, pedestrians,
and emergency response vehicles during adverse weather conditions. The replacement structure
is anticipated to be a single-span concrete bridge approximately 37 feet wide, with a typical section
consisting of one 12-foot travel lane and one 5-foot shoulder in each direction, and concrete barrier
railings (approximately 1.5-foot wide) along each edge of deck. The bridge will be designed for 20year traffic volume and will have the required freeboard as required by Caltrans.
The profile and length of the bridge will be based upon a hydraulic analysis and established such
that the 100-year design storm flow will have two feet of freeboard (two feet of clearance from
below the soffit of the bridge) in accordance with Chapter 12.02 “Road Construction and
Maintenance” of the Calaveras County Code. The structure will also be designed to meet Caltrans
hydraulic requirements.
The final location of the bridge will be based on existing or future established roadway easements.
Based on the topography of the site and the geometrics of the existing roadway, widening to the
west may be best to increase the horizontal curve radius north and south of the bridge.

2.0 STUDY METHODS
Study methods included conducting field surveys; obtaining and analyzing data from state and
federal agencies; and reviewing maps, aerial photographs, and published literature. All wildlife
and plant species observed during the field survey were recorded. A tree inventory was
conducted to document the species and size of all trees located within the APE. The quality of
the riparian and aquatic resources within the APE was subjectively evaluated based on
experience and expertise of the principal biologist. The APE was also evaluated to determine if
any state- or federally-listed special-status plant or wildlife species or their potential habitat was
present.

2.1 Literature Review
Information on the biology, distribution, taxonomy, legal status, and other specific data for
common and special-status species in the area was obtained from documents on file in the library
of Perennial, LLC. Standard references used for the biology and taxonomy of plants included:
California Native Plant Society (2009); California Department of Fish and Wildlife (2013a, 2013b,
2013c, and 2011); Hickman (1993); Munz and Keck (1973); Munz (1959); and Sawyer et al.
(2009). Standard references used for the biology and taxonomy of wildlife included: Basey
(1976); California Department of Fish and Wildlife (2013a, 2013b, 2013c, and 2011; Corkran and
Thoms (1996); Ehrlich et al. (1988); Griggs (1997); Jameson and Peeters (1988); Jennings and
Hayes (1994); Mayer and Laudenslayer, eds. (1988); McGinnis (1984); Moyle (2002); Stebbins
(2003); St. John (2002); Verner and Boss (1980); and Zeiner et al. (1988, 1990a, and 1990b).
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A review of special-status species known occurrences within the project area was conducted on
April 24, 2013 for the Calaveritas and Angels Camp USGS quadrangles to determine if there are
any known occurrences of federally- or state-listed species recorded in, or in the vicinity of the
project’s APE. A summary of the CNDDB/RareFind records for the quads is included in
Appendix A. Additional reviews of databases for special status species known occurrences
included the University of California Berkeley’s Museum of Vertebrate Zoology Data Access (UC
Berkeley 2013), and the California Academy of Sciences’ Herpetology Holdings (CAS 2013).
Perennial obtained an online list from the United States Fish and Wildlife Service (USFWS),
Sacramento Field Office on April 18, 2013 that identifies special-status species that may
potentially occur on or be affected by projects on the Angels Camp, Calaveritas, and San Andreas
quads. This list last updated on September 18, 2011 is included in Appendix B.

2.2 Site Surveys
An initial field visit to each site was conducted on March 4, 2013, by biologist Terry Strange to
evaluate access and general field conditions. Biologist Terry Strange and field assistant Brian
Creekmore conducted a visual encounter survey (VES) of the APE area on March 15, 2013. A
tree inventory was also completed during the VES. Aerial maps of the site with delineated
disturbance envelopes provided by Michael Brandman Associates (MBA) were used to identify
specific APE locations during the surveys.
VES consisted of walking through the APE to assess potential habitat for special-status species
and sensitive communities. Plant and animal species and biological communities that occur in the
APE were identified and recorded. All trees located within the APE boundaries were identified to
species and measured for diameter at breast height (dbh). Stream banks within the APE were
evaluated to determine recent disturbance or other signs of instability prior to project construction.
A cursory evaluation of water quality was completed by observing aquatic life forms within the
creek during the VES.

3.0 ENVIRONMENTAL SETTING
The 5.07-acre (221,065 ft2) APE is located in the historic Mother Lode mining region. The project
includes work along the banks and over San Domingo Creek, tributary to the South Fork of the
Calaveras River. San Domingo Creek is a perennial stream which flows into the South Fork of
the Calaveras River approximately 6.8 river miles downstream of the project site. The Dogtown
Road Bridge Replacement Project over French Gulch Creek is located approximately 0.85 river
miles below the project site.
Elevations in the project area range from approximately 1266 msl to 1315 msl. Gentle slopes
occur throughout the APE (Figures 4 and 5), with slightly greater slopes along the northern and
western portion of the APE (Figure 6). All areas adjacent to the project site are open space and
used for cattle grazing.

Biological Resources Evaluation for the Dogtown Road Bridge
Replacement Project over San Domingo Creek, Calaveras County, California

Page 7

Figure 5. Photograph of hillslopes adjacent to San Domingo Creek. View looking upstream
and to the north upstream of Dogtown Road Bridge crossing and southeastern APE,
Calaveras County, California. March 15, 2013.

Figure 6. Photograph of hillslope along southwestern portion of San Domingo Creek
crossing APE, Calaveras County, California. March 15, 2013.
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3.1 Soils
Mapped soil types in the APE were determined using the Report and General Soils Map of
Calaveras County, California (Nazar 1966). The soils are dominated by moderately deep to deep,
medium textured soils with finer textured subsoils over greenstone, limestone, andesitic
conglomerate and granitic gneiss.
A single mapping unit occurs in the APE: Guenoc-Stonyford association with well drained, red to
brown, slightly acidic, rocky clay loam soils, with frequent outcroppings of rock. Erosion hazards
vary from slight to moderate if left unprotected. These soils have been classified as hydric by the
United States Department of Agriculture (USDA website, 2013). There are 5% inclusions of a
medium acid, dark, shallow upland soil, and 10% inclusions of Auburn soils. Soil depth ranges
from 14 inches to 45 inches.
3.2 Hydrology
San Domingo Creek is a perennial creek fed by surface runoff and springs throughout the year.
Flows decrease in the spring months, and are reduced to intergravel flows by mid-late fall.
Streamflows in some areas are fed by adjacent pasture and vineyard irrigation. Standing water
and minimum pool volumes are present in sections of the stream throughout the year.
San Domingo Creek within the project area meets the definition of “waters of the United States”
(Federal Clean Water Act, Section 404 – 33 U.S.C. 1251-1376) and is under the jurisdiction of the
United States Army Corps of Engineers (ACOE). The stream bed also lies within jurisdiction of
the California Department of Fish and Wildlife (DFW), and water quality protected by the State
Water Resources Control Board - Central Valley Regional Water Quality Control Board – Region
5S.
3.3 Biological Communities
Biological communities are defined by species composition and relative abundance. The primary
biological communities in the APE and adjacent area include nonnative grasslands and valley oak
woodland alliance. Table 1 lists the types and approximate size and percent coverage of
biological communities in the APE. Figure 7 includes a map of the biological communities
observed on the site during the survey.
3.3.1 Nonnative Grassland
The nonnative grassland is an upland community dominated by annual grasses and herbaceous
plant species (Figure 8). The nonnative grassland comprises approximately 14.5 percent of the
total APE and intergrades with the Valley Oak Woodland Alliance within the APE and adjacent
areas.
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Table 1. Biological communities and approximate total acreage in the APE, San Domingo
Creek Bridge Replacement Project, Calaveras County, California.

Community Type

DFW Code*

Size (approximate
2
ft )

Nonnative Grassland
Valley Oak Woodland Alliance
Perennial Creek – San Domingo
Creek
Ruderal/Developed
TOTAL

42.000
71.040
--

32,037 ft
2
150,263 ft
2
4,405 ft

--

34,360 ft
2
221,065 ft

2

2

Approximate
Percentage of
APE
14.5
68.0
2.0
15.5
100

* - DFW (2010) Biogeographic Data Branch – natural terrestrial vegetation communities database

Common species include grasses such as bromes (Bromus diandrus and B. hordeaceus), Italian
ryegrass (Lolium multiflorum), foxtail barley (Hordeum jubatum), and medusa-head (Taeniatherum
caput-medusae). Herbaceous species including cranesbill (Geranium molle), filaree (Erodium
sp.), chicory (Cichorium intybus), and yellow star-thistle (Centaurea solstitialis). Shrubs including
blue elderberry (Sambucus caerulea) and toyon (Heteromeles arbutifolia), and oak trees (Quercus
lobata and Q. wislizeni) and California buckeye (Aesculus californica) are scattered throughout
the nonnative grassland habitats.
Wildlife observed in the nonnative grassland includes Pacific gopher snake (Pituophis catenifer
catenifer), California vole (Microtus californicus), northern pacific western rattlesnake (Crotalus
oreganus oreganus), and western fence lizard (Sceloporus occidentalis). Birds observed foraging
in this community include red-tailed hawk (Buteo jamaicensis), red-shouldered hawk (Buteo
lineatus), and turkey vulture (Cathartes aura).
3.3.2 Valley Oak Woodland Alliance
The Valley Oak Woodland Alliance is an upland and riparian community bordering the stream
channel throughout the APE dominated by valley oak in the upland and valley oak and arroyo
willow (Salix lasiolepis) in the riparian habitat areas (Figure 9). The Valley Oak Woodland
Alliance comprises approximately 68.0 percent of the total APE in the project area. Shrubs
include Himalayan blackberry (Rubus armeniacus) and California wild grape (Vitis californica) with
understory of wetland rushes and sedges along the creek margins. The canopy is open as
human influences of land clearing for agriculture development and grazing has resulted in visible
negative impacts to the vegetative community. Wildlife observed in the Valley Oak Woodland
Alliance include mule deer (Odocoileus hemionus), western gray squirrel (Sciurus griseus),
American robin (Turdus migratorius), acorn woodpecker, black phoebe (Sayornis nigricans), and
Steller’s jay (Cyanocitta stelleri).
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Figure 7. Biological communities map of Dogtown Road Bridge Replacement Project over
San Domingo Creek, Calaveras County, California. Source: Michael Brandman Associates.
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Figure 8. Photograph of nonnative grassland with San Domingo Creek in background.
March 15, 2013.

Figure 9. Photograph of Valley Oak Woodland, looking downstream of San Domingo Creek
Bridge crossing. March 15, 2013.
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3.3.3 Aquatic Habitat – San Domingo Creek
San Domingo Creek is a small perennial creek that flows into the Calaveras River approximately
6.8 river miles downstream of the project site (Figure 10). The Dogtown Road Bridge
Replacement Project over French Gulch Creek is located approximately 0.85 river miles below the
project site. The creek flows from east to west through the APE and comprises approximately 2.0
percent of the total APE area. The creek traverses approximately 285 feet of the APE and has an
average width at the ordinary high water mark (OHWM) of approximately 19 feet. Inputs from
spring flows and irrigation runoff maintain some water in the deeper pool during the low-flow
summer and fall seasons, but the creek lacks visible flow in some sections during this season.
Plant species observed growing in the creek and along its banks include curly dock (Rumex
crispus), Himalayan blackberry, mugwort (Artemisia vulgaris), sedges (Juncus spp.), California
wild grape, and miner’s lettuce (Claytonia perfoliata). Aquatic species observed in the creek
include pacific chorus frog (Pseudacris regilla), and insects including mayflies (O.
Ephemeroptera), caddisflies (O. Trichoptera), and true flies (O. Diptera).

Figure 10. Photograph of San Domingo Creek, upstream of the Dogtown Road Bridge
crossing. March 15, 2013.
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3.4 Existing Level of Site Disturbance
The APE and project site has received only slight impacts from recent human activities. Two
agricultural service gates and associated gravel roads are located in or adjacent to the APE.
Recent construction activities at the Dogtown Road Bridge crossing are evident as silt fencing and
straw wattles remain on the site north of the bridge (Figure 11). Road fill has been placed
adjacent to the road surface north of the bridge. Construction activities to the bridge were
observed during the surveys as the wooden rail and the wooden road surface on the bridge have
been recently replaced (Figure 12).
Vegetation in the riparian habitat within and adjacent to the APE have been altered due to
livestock grazing. Evidence of gravel removal below the high water mark caused from
recreational gold panning was observed immediately downstream of the bridge. A recent deposit
of litter in the form of packaged food and candy wrappers, and soda and beer containers were
observed near the area disturbed by gold panning activities. Approximately 15.5 percent of the
total APE area is comprised of recently disturbed or actively managed areas, and the road surface
of Dogtown Road.

4.0 BIOLOGICAL RESOURCES IN THE PROJECT AREA
4.1 Determination of Special-Status Species in the Project Area
Data from USFWS, CNDDB lists, RareFind records, and field surveys were used to determine
special-status species known to occur in the region and that might occur in the APE. The
CNDDB/RareFind Summary report for the Angels Camp and Calaveritas quads is in Appendix A.
The USFWS list of special-status species that could occur on the Angels Camp, Calaveritas, and
San Andreas quads is in Appendix B. A summary table for those special-status species identified
from USFWS and CDFW lists not expected to be present or near the project site is included in
Appendix C. No critical habitat for special-status species exists in or near the project site.
During the field surveys, observations were made to determine if potential habitat for specialstatus species identified in file data, or that may occur based on the author’s personal experience,
is present within the APE. Special-status species for which suitable or marginal habitat is located
in or adjacent to the APE is listed in Table 2.
It is recommended that appropriately timed protocol level surveys (if appropriate) be conducted for
all special-status species identified in Table 2 that have suitable or marginal habitat present in or
adjacent to the APE. These species includes the following: foothill yellow-legged frog; western pond
turtle, Lewis’s woodpecker (during nesting season); and oak titmouse (during nesting season).
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Silt fencing

Figure 11. Photograph of recent fill placement and sediment control BMP’s north of the
Dogtown Road Bridge crossing over San Domingo Creek. March 15, 2013.

Figure 12. Photograph of recent construction to the Dogtown Road Bridge crossing over San
Domingo Creek. March 15, 2013.
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Table 2. Special-status species for which suitable or marginal habitat occurs in the APE
and adjacent areas, San Domingo Creek Bridge Replacement Project, Calaveras County,
California.

Special -Status
Species
AMPHIBIANS
Rana boylii
REPTILES
Emys marmorata
BIRDS
Agelaius tricolor
Melanerpes lewis
Baeolophus inornatus
MAMMALS
Antrozous pallidus
PLANTS
Horkelia parryi
Mimulus pulchellus

Federal
Listing
Status/USFWS
a
Codes

State Listing
Status/
Other
a
Codes

Source

Foothill yellowlegged frog

SC

CSC

Western pond turtle

SC

Tricolored blackbird
Lewis’s
woodpecker
Oak titmouse

Common Name

Habitat
Present?

Species
Observed?

FS

Yes

No

CSC

FS

Yes

No

--

CSC

2

No

No

BCC

--

FS

Yes

No

BCC

CSC

FS

Yes

No

CSC
CNPS List
c
--/1B.2

2

No

No

2

No

No

c

2

No

No

Pallid bat

S

Parry's horkelia
Yellow-lip pansy
monkeyflower

---

--/1B.2

b

a

Listing Status
Federal and status determined from USFWS letter and DFW Special Animal List, January 2011. State status
determined from DFW Special Animal List. Codes used in table are: SC = USFWS Species of Concern; S = US Bureau
of Land Management and US Forest Service Sensitive; BCC = USFWS Bird of Conservation Concern; CSC = DFW
California Species of Special Concern;
b
Sources
1= From USFWS letter; 2 = From CNDDB/ RareFind; FS = Observed during field survey
c
1B.2
CNPS Plants List - Rare and endangered in California and more common elsewhere.

4.2 Determination of Special-Status Species not in the Project Area
Special-status species known to occur in the region for which suitable habitat is not present, or
whose distributional limits preclude the possibility of their occurrence in the APE, are not
discussed further in this report. Habitats for those special-status species identified by the USFWS
and CDFW that do not occur near the project site include the following: delta smelt; central valley
steelhead; California red-legged frog; California tiger salamander; and Ione manzanita. These
species are known to occur in habitats along the western portion of Calaveras County, over 11
miles from the project area.
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4.3 Wildlife Species observed in or adjacent to APE
No protocol level presence surveys for federally- or state-listed wildlife species were conducted
during the site visits. No federally- or state-listed wildlife species were observed in the APE during
the general field surveys. A list of wildlife species observed during the field surveys is included in
Table 3.
4.4 Oak Tree Inventory
A resolution establishing a Hardwood Advisory Committee in Calaveras County was adopted in
1996. The resolution also adopted a set of voluntary oak woodland management guidelines.
Since then, a draft Calaveras County Voluntary Oak Woodland Management Plan was been
developed by the county in 2007. The Voluntary Oak Woodland Management Plan has not
been adopted by the State of California at this time. Although no specific mitigation
recommendations are provided in the county’s Voluntary Oak Woodland Management Plan,
the 1996 Oak Tree Management Guidelines suggests replacement when oak trees are
removed for construction. No replacement ratios based on size of tree removed are included in
the county guidelines.
An oak tree inventory was conducted for all oak trees equal or greater than 5 inches diameter at
breast height (dbh) located within the APE. All oak trees located within the APE, or having a drip
line extending into the APE were measured. Some of these trees and shrubs within the APE had
been marked with white or yellow paint to indicate planned removal during project construction.
Results of the inventory are included in Table 4. This information can be considered for future
mitigation planning as a result of direct oak tree removal and indirect impacts to oak trees as a
result of this project.
A total of eight valley oak trees larger than five inches dbh are located within the San Domingo
Creek APE. Of the eight total valley oak trees within the APE, three are larger than 24 inches dbh
and can considered old growth or heritage trees. Two additional valley oak trees are larger than 16
inches dbh. Two valley oak trees are between 10 and 16 inches dbh, and a single tree less than 10
inches dbh. No valley oak trees are located near the existing bridge structure, or would be directly
impacted during bridge removal and replacement activities. However, as many as four valley oak
trees are located within the shoulder of Dogtown Road both north and south of the bridge crossing.
These trees may be removed as a result of road widening activities identified for the project.
A total of 21 interior live oak trees are located within the project’s APE. Of the 21 interior live oak
trees, three are larger than 24 inches dbh, four are between 16 inches and 24 inches dbh, 11 are
between 10 inches and 16 inches dbh, and three are between 5 inches and 10 inches dbh. No
interior live oak trees are located in close proximity to the bridge structure; therefore, no live oak
trees will be removed as a result of bridge removal and replacement activities. However, as many
as nine interior live oak trees are located within the shoulder of Dogtown Road both north and south
of the bridge crossing. These trees may be removed as a result of road widening activities
identified for the project.
Biological Resources Evaluation for the Dogtown Road Bridge
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Table 3. List of wildlife species observed within and adjacent to the APE of the Dogtown
Road, San Domingo Creek Bridge Replacement Project. March 4, 2013 and March 15, 2013.
Common Name

Scientific Name

Protective Status

Native/Non-native

BIRDS
Acorn woodpecker

Melanerpes formicivorous

American robin

Turdus migratorius

Barn swallow

Hirundo rustica

Band-tailed pigeon

Columba fasciata

Black phoebe

Sayornis nigricans

California quail

Callipepla californica

Lesser goldfinch

Carduelis psaltria

Mourning dove

Zenaida macroura

Northern flicker

Colaptes auratus cafer

Oregon junco

Junco hyemalis montanus

Red-tailed hawk

Buteo jamaicensis

Steller’s jay

Cyanocitta stelleri

Turkey vulture

Cathartes aura

Western scrub jay

Aphelocoma californica

Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act, Game season
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act, Game season
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act
Protected under Migratory Bird
Treaty Act

Native
Native
Native
Native
Native
Native
Native
Native
Native
Native
Native
Native
Native
Native

MAMMALS
Botta’s pocket
gopher
Western gray
squirrel

Thomomys bottae
Sciurus carolinensis

None
Game season

Native
Native

REPTILES
Western fence lizard

Sceloporus occidentalis

None

Native

Pseudacris regilla

None

Native

AMPHIBIANS
Pacific chorus frog
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Table 4. Results of Oak Tree Inventory within the APE of the Dogtown Road, San Domingo
Creek Bridge Replacement Project, March 15, 2013.

Tree Species
VALLEY OAK
INTERIOR LIVE OAK
CALIFORNIA BLACK OAK

Scientific Name
(Quercus lobata)
(Quercus wislizenii)
(Quercus kelloggii)
Totals

Size Category (dbh in inches)
5-10”
1
3
4

10-16”
2
11
1
14

16-24”
2
4
6

Totals

>24
3
3
6

8
21
1
30

One large (dbh = 43.0 inches) ponderosa pine (Pinus ponderosa) is located near the western end
of the project site along the fence line and shoulder of the Dogtown Road. Lower, large branches
and the trunk of the pine tree extend over and into the roadway. This tree will likely be removed
as a result of road widening activities identified for the project.

5.0 CONCLUSIONS
No federally- or state-listed wildlife species were observed in the APE during the general field
surveys conducted on March 4 and March 15, 2013. Potential suitable or marginal habitat for
special-status species was observed in and adjacent to the APE during the surveys for the following
species: foothill yellow-legged frog; western pond turtle; Lewis’s woodpecker; and oak titmouse.
Presence surveys are recommended for the four special-status species prior to construction.
Surveys for the foothill yellow-legged frog and western pond turtle can be completed at any time
throughout the year, although spring and summer months are the optimal time for presence surveys
with the two species. Nest surveys for the two bird species would only be required if construction
activities are scheduled during the months of March through August.
An Oak Tree Impact Mitigation/ Revegetation Plan should be developed to mitigate for impacts to
oak and other tree species on the project site. Tree mitigation plans may include replacement
planting at acceptable ratios, locally collected acorn disbursement, conservation and protection of
similar oak woodlands in close proximity to the project site, and/or purchase of acceptable credits in
a nearby oak woodland mitigation bank that includes stands of both valley oak woodlands and
mixed oak-foothill pine.
It may be most appropriate from a conservation perspective to consider mitigation for oak tree
impacts at all three current bridge replacement project on Dogtown Road. Combining total impacts
into a single mitigation action may be a more effective method to conserve larger stands of oak
woodlands in Calaveras County.
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5.1 POTENTIAL PROJECT-SPECIFIC MINIMIZATION MEASURES
Because the project may have the potential to result in direct or indirect impacts to special-status
species habitat or individuals should they occur in the project vicinity, protection/ minimization
measures may need to be implemented during all construction activities. Adequate minimization
measures should be employed and maintained during project construction in areas where suitable
habitat may be disturbed to reduce the potential for negative impacts to the species. Measures to
reduce potential direct impacts to special-status species during project construction may be
considered, including the following:
contractor staff education for protection of potential special-status species and water
quality
construction activities restricted to the summer months
exclusion fencing in sensitive habitat areas
minimize impacts to vegetation within and adjacent to the site
construction of a coffer dam and clean water bypass for water quality protection
construction monitoring by a qualified biologist
adoption of a species specific relocation plan in the event of special-status species
presence
With adequate minimization measures, the project should avoid direct impacts to individual
special-status species should they occur in the project area.
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Appendix A.
California Natural Diversity Database (CNDDB)/ RareFind Summary Report for the Angels
Camp and Calaveritas Quad, March 2013.
Dogtown Road Bridge Replacement Project at San Domingo Creek
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Appendix B.
USFWS Species List Letter for the Angels Camp, Calaveritas, and San Andreas Quads.
Dated April 18, 2013.
Dogtown Road Bridge Replacement Project at San Domingo Creek
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Appendix C.
Summary of Special-Status Species identified from USFWS and CDFW lists not expected to be present or near the project site Dogtown Road Bridge Replacement Project at San Domingo Creek.

A-3

Scientific Name
Common Name

Listing
Status*
USFWS/
CDFW/CNPS

Ammonitella yatesii
tight coin (=Yates snail)

—/S1/—

Monadenia mormonum
buttoni
Button’s Sierra sideband snail

—/S1

Banksula tutankhamen
King Tut Cave harvestman
spider

—/S1/—

Hypomesus transpacificus
delta smelt

FT/CE

Oncorhynchus mykiss irideus
Central Valley steelhead

FT/—

Ambystoma californiensis
California tiger salamander –
central population

FT/CT

Rana draytonii
California red-legged frog

FT/—

Agelaius tricolor
tricolored blackbird

—/S2/—

Antrozous pallidus
pallid bat

—/S3/—

Period of
Identification
(plants)

General Habitat Description

Potential for Presence**

Decomposing organic matter and humus.
Limited to a one limestone outcropping
near Cave City.

None.
There are no suitable natural habitats
within the study area.

—

Decomposing organic matter and humus.
Limited to Nassau Valley along western
portion of Calaveras County.

None.
There are no suitable soils and natural
habitats within the study area.

—

Limestone cave known as King Tut Cave
near Cave City and O’Neil Creek.

None.
There are no suitable natural habitats
within the study area.

—

San Joaquin River estuary. Found in far
western portion of Calaveras County.

None.
There are no suitable natural habitats
within the study area.

—

Coldwater streams and rivers with
access to oceans. Found in western
portion of Calaveras County.

None.
New Hogan reservoir on Calaveras River
is a barrier to upstream migration.

—

Vernal pools, seasonal wetlands, and
stock ponds. Critical habitat found in the
western portion of Calaveras County.

None.
There are no suitable natural or artificial
habitats within the study area.

—

Deep permanent water sources including
ponds, perennial creeks, seeps, and
natural and artificial springs that support
stands of dense emergent vegetation and
are free from predators. Critical habitat
found in the western portion of Calaveras
County.

Very Low.
Site does not provide dense emergent
vegetation or deeper water habitat.

Small ponds and irrigated pasture with
dense stands of vegetation for nesting.

Low.
There is no suitable habitat within the
study area.

—

Most common in open, dry habitat with
rocky areas for roosting. Sole specimen
from Angels Camp area collected in June
12, 1895.

Low.
There is no suitable habitat within the
study area.

—

—

Arctostaphylos myrtifolia
Ione manzanita

FT/S2/1B.2

Acidic soils typical of Ione formation soils,
also clay or sandy soils in lower elevation
chaparral located in far western
Calaveras County.

None.
There are no suitable soils and natural
habitats within the study area.

November-March

Mimulus pulchellus
yellow-lip monkeyflower

—/S2S3/1B.2

Meadows and seeps in lower montane
coniferous forests. Specific to vernally
mesic, often disturbed areas with clay
soil.

Low.
There is no suitable habitat within the
study area.

April-July

Horkelia parryi
Parry’s horkelia

—/S2.2/1B.2

Ione formation and other adjacent acidic
soils, and other soils throughout
Calaveras County. Open chaparral and
foothill woodlands often associated with
shallow infertile soils at 260 - 3,000 feet
msl.

Low.
There is no suitable habitat within the
study area.

April-September

*Status Codes:
Federal
FE = Federally Endangered
FT = Federally Threatened

State
CE = State Endangered
CT = State Threatened
SSC = State Species of Special Concern
S1 = Critically Imperiled
S2 = Imperiled
S3 = Vulnerable

CNPS
1A = Presumed extinct in California
1B.X = Rare, threatened, or endangered in California and elsewhere
2.X = Rare, threatened, or endangered in California, but more common elsewhere
Threat rank:
0.1 = Seriously threatened in California
0.2 = Fairly threatened in California
0.3 = Not very threatened in California

**Potential for Presence
High = Species was observed, or suitable habitat is present and the species has been recorded recently within or adjacent to the project area.
Moderate = Species is locally common and suitable habitat is present.
Low = Habitat is marginal, or suitable habitat is present but species is rare or locally uncommon.
Very Low = Habitat is poor or absent, or species is very rare and has not been recorded within 5 miles of the project area.
None = Habitat is absent and/or site is not within range of this species.
Source: California Natural Diversity Database, 2013.
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Summary
This Natural Environment Study (NES) was prepared for the Calaveras County (County)
Department of Public Works Dogtown Road Over San Domingo Creek Project (project) in
Calaveras County. This document identifies and quantifies biological resources that may be
affected by project implementation. Field studies were undertaken in March 2013, April
2013, and June 2014 to identify and map biological resources within the Biological Study
Area (BSA). The following impacts on biological resources may result from the proposed
project.
Special-status Species Impacts
The database searches identified 11 special-status wildlife species that could potentially
occur in the region. Of these 11 species, three special-status wildlife species have the
potential to occur in the BSA. One of those species is listed as threatened under the Federal
Endangered Species Act. The following special-status species have the potential to occur
within the BSA and were considered in the impact analysis of this document:
•

California red-legged frog (Rana aurora draytonii; CRLF);

•

Western pond turtle (Emys (Clemmys) marmorata; WPT);

•

Pallid bat (Antrozous pallidus); and

•

Birds protected by the Migratory Bird Treaty Act (MBTA)

California Red-legged Frog
The project is not likely to adversely affect the federally threatened CRLF or its habitat.
•

There is no designated critical habitat for CRLF within or adjacent to the BSA. The
closest designated critical habitat units are 12.5 miles from the proposed project.

•

The BSA may possess some habitat characteristics (annual grassland or ruderal
vegetation) but does not possess such habitat characteristics as stock ponds and
upland aestivation habitat, which are required by the species. CRLF are not expected
to occur in the reaches of San Domingo Creek, which passes through and under
Dogtown Road within the BSA. The large distance between documented and
potential breeding habitat (12 miles), dispersal restrictions, and lack of suitable
habitat reduce the potential for encountering even a random dispersal of CRLF. Given
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the habitat requirement limitations within the BSA, it is highly unlikely that the
species would migrate towards the BSA.
•

The avoidance and minimization measures—including pre-construction surveys,
Environmentally Sensitive Area (ESA) fencing, worker education, monitoring, and
restoring temporarily impacted areas to pre-construction conditions (as described
below)—are expected to reduce impacts to biological resources.

•

Because of the lack of critical habitat within the BSA, the lack of habitat, and the
highly disturbed nature of habitats within the Project Impact Area (PIA), CRLF are
highly unlikely to be encountered during the course of the project, and thus the
project may affect but is not likely to adversely affect CRLF.

Western Pond Turtle
The project could potentially impact the western pond turtle, a California species of concern.
The proposed project will result in direct and permanent removal of 0.01 acre of perennial
creek (San Domingo Creek), as well as temporary removal of 0.03 acre of perennial creek,
which may provide habitat for the western pond turtle. The proposed project will have no
impact to adjacent non-native grasslands that may be used for over-wintering and nesting
habitat for the species. Additionally, this species is unlikely to be adversely affected by the
proposed project after the implementation of the avoidance and minimization efforts,
including pre-construction surveys, protective fencing, worker education, monitoring, and
restoring temporarily impacted areas to pre-construction conditions (as described below).
Special-status Bats
Special-status bat species have the potential to occur within the BSA, including the pallid bat.
Other common (not state listed) bat species such as hoary bat (Lasiurus cinereus), Yuma
myotis (Myotis yumaensis), fringed myotis bat (Myotis thysanodes), and long-legged myotis
bat (Myotis volans) may also occur in the BSA and PIA.
The following avoidance and minimization measures shall be implemented during bat
maternity roosting season (April 15 through August 31) to reduce impacts to bats:
No more than 3 days prior to start of ground-disturbing activities, a qualified biologist
will survey trees and man-made structures in the BSA for evidence of bat roosts (e.g.,
bat guano). If bat roosts are located during pre-construction surveys, the roosts will be
flagged and avoided during construction.
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Other Raptors and Migratory Birds
Trees, riparian areas, and a man-made bridge may provide potential nesting habitat for birds
protected under the Migratory Bird Treaty Act (MBTA) and other special-status birds,
including raptors. Several common species of raptors may nest in suitable habitat within and
adjacent to the BSA, including bald eagle (Haliaeetus leucocephalus) and Cooper’s hawk
(Accipiter cooperii). Tree-nesting raptors may nest in the large trees within and adjacent to
the BSA. Although no focused surveys for these species have been conducted, trees and
shrubs within the BSA and PIA may support raptors and other birds protected by the MBTA.
If construction occurs during the non-nesting season (typically September 1 through
February 14), no impacts are expected; however, if construction activities are scheduled to
occur during the nesting season, mitigation would be necessary to avoid potential impacts to
migratory birds and their nests.
Implementation of avoidance and minimization measures listed below will reduce direct and
indirect impacts raptors and other migratory birds.
•

Removal of trees will be limited to only those necessary to construct the proposed
project.

•

For trees that must be removed to construct the proposed project, the County shall
target the removal to occur outside the nesting season (i.e., between September 1 and
February 14).

•

If construction or tree removal is proposed during the breeding/nesting season
(typically February 15 through August 31), a qualified biologist shall conduct preconstruction surveys for raptors and other migratory birds within the PIA, including a
300-foot survey buffer, no more than 14 days prior to the start of ground-disturbing
activities in the PIA.

•

If an active nest is located during pre-construction surveys, the U.S. Fish and Wildlife
Service (USFWS) and/or California Department of Fish and Wildlife (CDFW) shall
be notified regarding the status of the nest. Furthermore, construction activities shall
be restricted as necessary to avoid disturbance of the nest until it is abandoned a
qualified biologist deems disturbance potential to be minimal. Restrictions may
include establishment of exclusion zones (no ingress of personnel or equipment at a
minimum radius of 300 feet around an active raptor nest and a 50-foot radius around
an active migratory bird nest) or alteration of the construction schedule.
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No action is necessary if no active nests are found or if construction will occur during the
non-breeding season (typically September 1 through February 14).
Special-status Species Avoidance and Minimization Measures
Pursuant to California Environmental Quality Act (CEQA) and National Environmental
Policy Act (NEPA), the County has proposed a number of reasonable and prudent measures
to minimize and/or avoid impacts to threatened or endangered animal species. These
measures are considered part of the project design. As a result, the proposed project is not
anticipated to result in the take of any of the listed species as defined by Section 86 of the
California Fish and Game Code. The project effects are primarily temporary and
discountable with the implementation of avoidance and minimization measures, and the
permanent effects are insignificant and limited to very small discreet locations.
Seasonal Work Restriction
To the extent practicable, construction shall not occur during the wet season when CRLF are
most active. Except for limited vegetation clearing (necessary to minimize effects to nesting
birds), work shall be limited to the dry season (i.e., from June 1 to October 15).
Construction Monitoring and Pre-construction Surveys
A qualified biologist or personnel trained to identify all special-status species that may occur
within the BSA shall conduct work area clearance surveys of the construction site and
construction equipment before the start of construction each day in areas that have not yet
been graded, and verify that the ESA fencing is in good condition.
If special-status animal species are observed during the course of active construction, all
construction activities within 50 feet of the animal(s) shall be stopped. The County will
consult with the USFWS in the event that federally listed species are observed within the
BSA. At no time shall work occur within 50 feet of the animal without the biological monitor
present. Federally listed animal(s) shall not be captured or handled without authorization
from the USFWS, and it shall be allowed to move away on its own.
Avoidance of Entrapment
To prevent inadvertent entrapment of animals during construction, all excavated, steepwalled holes or trenches more than 1 foot deep shall be covered at the close of each working
day with plywood or other suitable material, or provided with one or more escape ramps
constructed of earth fill or wooden planks. Before such holes or trenches are filled, they shall
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be thoroughly inspected for trapped animals. All pipes, culverts, or similar structures stored
overnight shall be inspected before they are subsequently moved, capped, and/or buried. If at
any time wildlife is discovered, the qualified biologist shall be contacted to determine the
next steps.
Environmentally Sensitive Area Fencing
Specific areas that may be close to or adjacent to sensitive areas shall be identified by a
qualified biologist and shown on the project design plans. The installation of fencing shall be
directed by the qualified biologist and Resident Engineer, and shown on the project design
plans. The construction special provisions shall clearly describe acceptable fencing material
and proper installation and maintenance.
The purpose of the ESA fencing is to limit ingress and egress of construction activities
beyond the PIA. The fencing shall remain in place throughout the duration of project-related
construction activities and shall be regularly inspected and maintained. The fencing shall be
completely removed upon completion of construction activities.
Erosion Control Materials
To prevent animals from becoming entangled or trapped in erosion control materials, plastic
monofilament netting (e.g., erosion control matting) or similar material shall not be used.
Several commercially available products that are marketed as photodegradable, and
biodegradable actually contain synthetic netting that can take several months to decompose.
These products shall not be used in during any phase of construction within the BSA.
Acceptable erosion control materials are those that use natural fibers such as jute, coconut,
twine, or other similar fibers.
Worker Environmental Awareness Program
A Worker Environmental Awareness Program (WEAP) shall be implemented to educate
construction workers about the presence of special-status plant and wildlife species near the
BSA. During the WEAP training, construction personnel shall be informed of the importance
of avoiding ground-disturbing activities outside of the designated work area.
Revegetation
A Revegetation Plan shall be prepared for restoration of temporary work areas. Temporary
Construction Zones (TCZs) for this project include a 15-foot buffer outside of all permanent
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impacts. Areas where there is temporary disturbance caused during project construction shall
be restored as described by the Revegetation Plan.
Construction Chemicals
Use of insecticides, herbicides, fertilizers, or other chemicals during construction shall be
approved by Caltrans and USFWS prior to application.
Biological Community Impacts
Table S-1 presents the amount of biological communities that occur within the BSA and will
be permanently or temporarily impacted due to project construction.
Table S-1 – Estimated Areas of Temporary and Permanent Impact to Biological
Communities

Acres within
the BSA

Temporary
Vegetation
Impacts
(acres)

Permanent
Vegetation
Impacts
(acres)

Non-Native Grassland

0.74

0.00

0.00

San Domingo Creek

0.11

0.03

0.01

Urban/Developed

0.79

0.15

0.17

Valley Oak Woodland

3.44

0.24

0.14

Total

5.08

0.42

0.32

Vegetation Types

Wetlands/Waters of the United States and State Impacts
The proposed project will temporarily impact 0.03 acre and permanently impact 0.01 acre of
perennial creek habitat below the ordinary high water mark. The perennial creek is an Other
Waters of the United States under the jurisdiction of the U.S. Army Corps of Engineers
(USACE). Authorization for such fill would be secured from the USACE via the Section 404
permitting process prior to project implementation. Because a Section 404 permit would be
required from the USACE, a Section 401 permit would be also required from the Regional
Water Quality Control Board (RWQCB). Additionally, California Department of Fish and
Wildlife (CDFW) will also require a Streambed Alteration Agreement for actions within the
creek. The County shall obtain authorization from both the USACE, RWQCB, and CDFW to
fill/disturb these features prior to project implementation.
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Plant Impacts
A total of three special-status plant species were determined to have at least some potential to
occur within the region of the BSA: Ione manzanita (Arctostaphylos myrtifolia), Parry’s
horkelia (Horkleia parryi), and yellow-lip pansey monkeyflower (Mimulus pulchellus). All
areas within the BSA were evaluated for suitable habitat that may support special-status plant
species; however, the BSA does not provide suitable habitat for any of the three species. No
individuals or populations of special-status plants were identified within the BSA; therefore,
no impacts to special-status plants are anticipated.
Valley Oak Woodland
The total acreage of Valley Oak Woodland that would directly or indirectly be affected by
the project would be 0.38 acre. To mitigate the loss of 0.38 acre of oak woodland, the County
shall provide compensatory mitigation for the loss of oak woodland habitat values through
the preservation of oak woodland at a ratio ranging between 2:1 and 1:1 acres preserved to
acres affected. The mitigation ratio shall be directly related to the percentage of basal area
(the area of land occupied by the cross-section of a tree trunk at its stem or base) of mature
oaks retained onsite: the mitigation ratio shall range between 2:1 (if 0 percent of
preconstruction basal area is retained) and 1:1 (if 100 percent of preconstruction basal area is
retained). For example, if 50 percent of basal area is retained on-site, the mitigation ratio
shall be 1.5:1.
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Chapter 1 Introduction

Chapter 1. Introduction
The purpose of this Natural Environment Study (NES) is to describe the existing biological
environment and to determine to what extent the Dogtown Road Over San Domingo Creek
Project (project) may affect biological resources. The NES summarizes technical documents
and studies (focused species studies, wetland delineation, biological assessments, etc.) related
to biological resources in the Biological Study Area (BSA). The BSA was developed with
the coordination of the project engineers and the biological resources technical staff to
include all project elements and activities as well as potential effects. The BSA was
developed to be at least 15 feet away from project construction, to ensure full disclosure of
potential biological impacts. The BSA encompasses approximately 5.07 acres of mostly rural
areas of Calaveras County (Figure 1). This document presents technical information upon
which later decisions regarding project design will be developed.

1.1. Project History
The County is pursuing development of a new bridge to replace an existing bridge over San
Domingo Creek on Dogtown Road in Calaveras County. The existing bridge was built in
1940 and consists of a two-span, steel girder structure with timber decking approximately 43
feet long and 17 feet wide. The existing bridge is classified as functionally obsolete
according to the California Department of Transportation (Caltrans) Bridge Inspection
Report dated February 2012. Deficiencies in the current bridge include insufficient bridge
width, a load rating less than legal loads, substandard timber railing, rust on the steel
stringers, and the inability to convey a 15-year or higher storm event. This NES is for the
replacement bridge, which is expected to be approximately 27 feet wide with a typical
section consisting of one 10-foot travel lane and one 2-foot shoulder in each direction.

1.2. Project Description
The project is located in Calaveras County, approximately 3.2 miles north of the
communities of Altaville and Angels Camp, and 2.4 miles northeast of State Route 49 (SR49) (Figure 1). In relation to the surrounding communities, the BSA is located southeast of
San Andreas, southwest of Mountain Ranch, and west of Murphys. The project is located in
Section 8 of Township 3 North, Range 13 East, Mount Diablo Base Line and Meridian on the
Calaveritas, California USGS 7.5-minute topographic quadrangle. The general vicinity of the
BSA is provided in Figure 2 and Figure 3. The project roughly follows Dogtown Road and
extends approximately 350 feet to the east and southwest of the Dogtown Road over San
Domingo Creek Bridge. The BSA consists of the approximately 0.23 mile of existing
DOGTOWN ROAD OVER SAN DOMINGO CREEK PROJECT NES
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Dogtown Road roadway at San Domingo Creek, which includes the existing bridge and
approaching roadway. Figure 3 provides an aerial perspective of the BSA and identifies the
extent and location of the proposed project.
The Calaveras County Public Works Department proposes to replace the existing bridge over
San Domingo Creek with a new structure. The new structure will be approximately 75 feet
long and 27 feet wide. The structure will accommodate two 10-foot travel lanes with 2-foot
shoulders and barrier rails. The new bridge will be a cast-in-place reinforced concrete slab
supported on end diaphragm abutments on spread footings.
In addition, the sections of Dogtown Road adjacent to the bridge will be improved to 10-foot
lanes with 2-foot shoulders. Approximately 350 feet of roadway east and southwest of the
bridge will be improved. Metal beam guardrails will be placed at the approaches to the bridge
barriers.
The profile and length of the bridge will be established based upon a hydraulic analysis such
that the 100-year design storm flow will have two feet of freeboard (2 feet of clearance from
below the soffit of the bridge) in accordance with Chapter 12.02 “Road Construction and
Maintenance” of the Calaveras County Code. The structure will also be designed to meet
Caltrans hydraulic requirements.
A number of other agencies in addition to Calaveras County will serve as Responsible and
Trustee Agencies, pursuant to CEQA Guidelines Section 15381 and Section 15386,
respectively. Federal, state, and regional agencies that may have jurisdiction over specific
activities associated with the BSA include but are not necessarily limited to:
•

United States Army Corps of Engineers (USACE)

•

United States Fish and Wildlife Service (USFWS)

•

California Department of Fish and Wildlife (CDFW)

•

Regional Water Quality Control Board (RWQCB)
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1.2.1. Avoidance and Minimization Measures
The County proposes the implementation of the following avoidance and minimization
measures to ensure the conservation and preservation of all natural resources within the
identified BSA.
1.2.1.1. SEASONAL WORK RESTRICTION

To the extent practicable, construction shall not occur during the wet season when California
red-legged frogs (Rana draytonii; CRLF) are most active. Except for limited vegetation
clearing (necessary to minimize effects to nesting birds), work shall be limited to the dry
season, from June 1 to October 15.
1.2.1.2. CONSTRUCTION MONITORING AND PRE-CONSTRUCTION SURVEYS

A qualified biologist or personnel trained to identify all special-status species that may occur
within the BSA shall conduct work area clearance surveys of the construction site and
construction equipment before the start of construction each day in areas that have not yet
been graded, and verify that the ESA fencing is in good condition.
If special-status animal species are observed during the course of active construction, all
construction activities within 50 feet of the animal(s) shall be stopped. The County shall
consult with the USFWS in the event that special-status species are observed within the BSA.
At no time shall work occur within 50 feet of the animal without the biological monitor
present. Federally listed animal(s) shall not be captured or handled without authorization
from the USFWS/CDFW (as appropriate) and shall be allowed to move away on its own.
1.2.1.3. AVOIDANCE OF ENTRAPMENT

To prevent inadvertent entrapment of animals during construction, all excavated, steepwalled holes or trenches more than 1 foot deep shall be covered at the close of each working
day with plywood or other suitable material, or provided with one or more escape ramps
constructed of earth fill or wooden planks. Before such holes or trenches are filled, they shall
be thoroughly inspected for trapped animals. All pipes, culverts, or similar structures stored
overnight shall be inspected before they are subsequently moved, capped, and/or buried. If at
any time wildlife is discovered, the biologist shall be contacted to determine the next steps.
1.2.1.4. ENVIRONMENTALLY SENSITIVE AREA FENCING

Specific areas that may be in proximity of or adjacent to sensitive areas shall be identified by
a qualified biologist and shown on the project design plans. The installation of fencing shall
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be directed by the qualified biologist and Resident Engineer, and shown on the project design
plans. The construction special provisions shall clearly describe acceptable fencing material
and proper installation and maintenance.
The purpose of the ESA fencing is to limit ingress and egress of construction activities
beyond the Project Impact Area (PIA). The PIA denotes the project footprint including all
permanent and temporary impacts. The fencing shall remain in place throughout the duration
of project-related construction activities and shall be regularly inspected and maintained. The
fencing shall be completely removed upon completion of construction activities at each
improvement zone.
1.2.1.5. EROSION CONTROL MATERIALS

To prevent animals from becoming entangled or trapped in erosion control materials, plastic
monofilament netting (e.g., erosion control matting) or similar material shall not be used.
Several commercially available products that are marketed as photodegradable and
biodegradable contain synthetic netting, which can take several months to decompose. These
products shall not be used during any phase of construction within the BSA. Acceptable
erosion control materials are those that use natural fibers such as jute, coconut, twine, or
other similar fibers.
1.2.1.6. WORKER ENVIRONMENTAL AWARENESS PROGRAM

A Worker Environmental Awareness Program (WEAP) shall be implemented to educate
construction workers about the presence of special-status plant and wildlife species near the
BSA. During the WEAP training, construction personnel shall be informed of the importance
of avoiding ground-disturbing activities outside of the designated work area.
1.2.1.7. REVEGETATION

A Revegetation Plan shall be prepared for restoration of temporary work areas. Temporary
Construction Zones (TCZs) for this project include a 15-foot buffer outside of all permanent
impacts. Areas where there is temporary disturbance caused during project construction shall
be restored as described by the Revegetation Plan.
1.2.1.8. CONSTRUCTION CHEMICALS

Use of insecticides, herbicides, fertilizers, or other chemicals during construction shall be
approved by Caltrans and USFWS prior to application.
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Chapter 2. Study Methods
As of January 1, 2013, the agency formerly known as the California Department of Fish and
Game (CDFG) changed its name to the CDFW. Some publications written prior to the
change refer to the CDFG; therefore, this document refers to CDFG and the CDFW, as
appropriate, referring to the same state agency.

2.1. Regulatory Requirements
2.1.1. Federal Laws and Regulations
The National Environmental Policy Act (NEPA) declares a continuing federal policy
“. . . to use all practicable means and measures . . . to create and maintain conditions under
which [humans] and nature can exist in productive harmony, and fulfill the social, economic
and other requirements of present and future generations.” NEPA directs a “. . . systematic,
interdisciplinary approach . . .” to planning and decision making and requires environmental
statements for “. . . major federal actions significantly affecting the quality of the human
environment.” Implementing regulations by the Council of Environmental Quality (40 Code
of Federal Regulations [CFR] Parts 1500–1508) require federal agencies to identify and
assess reasonable alternatives to proposed actions that will restore and enhance the quality of
the human environment and avoid or minimize adverse environmental impacts.
The Federal Endangered Species Act (FESA) protects threatened and endangered plants
and animals and their critical habitat. Candidate species are those proposed for listing; these
species are usually treated by resource agencies as if they were actually listed during the
environmental review process. Procedures for addressing impacts to federally listed species
follow two principal pathways, both of which require consultation with the USFWS, which
administers the Act for all terrestrial species. The first pathway, Section 10(a) incidental take
permit, applies to situations in which a non-federal government entity must resolve potential
adverse impacts to species protected under the Act. The second pathway, Section 7
consultation, applies to projects directly undertaken by a federal agency or private projects
requiring a federal permit or approval.
The Migratory Bird Treaty Act (MBTA) implements international treaties between the
United States and other nations devised to protect migratory birds, their parts, eggs, and nests
from activities such as hunting, pursuing, capturing, killing, selling, and shipping, unless
expressly authorized in the regulations or by permit. The USFWS administers the MBTA.
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The State of California has incorporated the protection of birds of prey in Sections 3800,
3513, and 3503.5 of the Fish and Game Code (FGC).
All raptors and their nests are protected from take or disturbance under the MBTA (16
United States Code [USC], section 703, et seq.) and California statute (FGC section 3503.5).
The golden eagle and bald eagle are also afforded additional protection under the Eagle
Protection Act, amended in 1973 (16 USC, section 669, et seq.).
Section 401 of the Clean Water Act (CWA) requires any applicant for a federal license or
permit to conduct any activity that may result in a discharge of a pollutant into Waters of the
United States to obtain a certification that the discharge will comply with the applicable
effluent limitations and water quality standards. The appropriate RWQCB regulates section
401 requirements.
Section 404 of the CWA prohibits the discharge of dredged or fill material into “Waters of
the United States” without a permit from the USACE. The USACE and the United States
Environmental Protection Agency administer the Act. In addition to streams with a defined
bed and bank, the definition of Waters of the United States includes wetland areas “that are
inundated or saturated by surface or groundwater at a frequency and duration sufficient to
support, and that under normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions” (33 CFR 328.3 7b).
Small-scale projects may require a nationwide permit, which typically has an expedited
process compared with the individual permit process. Mitigation of wetland impacts is
required as a condition of the 404 permit and may include on-site preservation, restoration, or
enhancement and/or off-site restoration or enhancement. The characteristics of the restored or
enhanced wetlands must be equal to or better than those of the affected wetlands to achieve
no net loss of wetlands.
Executive Order 11990 for the Protection of Wetlands (May 24, 1977) establishes a
national policy to avoid adverse impacts on wetlands whenever there is a practicable
alternative. On federally funded projects, impacts on wetlands must be identified in the
environmental document. Alternatives that avoid wetlands must be considered. If wetland
impacts cannot be avoided, then all practicable measures to minimize harm must be included.
This must be documented in a specific “Wetlands Only Practicable Alternative Finding” in
the final environmental document. An additional requirement is to provide early public
involvement for projects affecting wetlands.
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Executive Order 13112 - Invasive Species directs all federal agencies to refrain from
authorizing, funding, or carrying out actions or projects that may spread invasive species.
The order further directs federal agencies to prevent the introduction of invasive species,
control and monitor existing invasive species populations, restore native species to invaded
ecosystems, research and develop prevention and control methods for invasive species, and
promote public education on invasive species. As part of the proposed action, the USFWS
and USACE would issue permits and therefore would be responsible for ensuring that the
proposed action complies with Executive Order 13112 and does not contribute to the spread
of invasive species.
2.1.2. State Laws and Regulations
Porter-Cologne Water Quality Control Act and Section 401 of the CWA. Waters of the
State are regulated by the RWQCB under the State Water Quality Certification Program,
which regulates discharges of dredged and fill material under Section 401 of the CWA and
the Porter-Cologne Water Quality Control Act. Waters of the State are defined as “any
surface water or groundwater, including saline waters, within the boundaries of the state.”
Section 401 requires that an applicant for a federal license or permit that allows activities
resulting in a discharge to Waters of the United States must obtain a state certification
administered by the RWQCB that the discharge complies with other provisions of CWA. The
RWQCB protects all waters in its regulatory scope, but has special responsibility for isolated
wetlands and headwaters that may not be regulated by other programs, such as Section 404 of
the CWA. Projects that require a Section 404 CWA permit, or fall under other federal
jurisdiction, and have the potential to impact Waters of the State are required to comply with
the terms of the Section 401 Water Quality Certification Program. If a proposed project does
not require a federal license or permit, but does involve activities that may result in a
discharge of harmful substances to Waters of the State, the RWQCB has the option to
regulate such activities under its state authority in the form of Waste Discharge Requirements
or Certification of Waste Discharge Requirements.
Section 21083.4 of the Public Resources Code requires counties to determine, through the
environmental review process, the significance of impacts to native oak woodlands and to
mitigate those impacts when appropriate. Oak woodland is defined as a stand of native
vegetation containing predominately oak species where the canopy cover is 10 percent or
greater. The 10 percent canopy cover may apply to the individual stand of vegetation and not
to the entire project site. Section 21083.4 identifies various measures that may be used to
mitigate the impacts of development on the oak woodland, including conservation through
the creation of conservation easements, replanting an appropriate number of trees, restoration
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of former oak woodlands, and the contribution of funds to the California Woodland
Conservation Fund.
Sections 2050 through 2098 of the FGC outline the protection provided to California’s rare,
endangered, and threatened species. Section 2080 of the FGC prohibits the taking of plants
and animals listed under the California Endangered Species Act (CESA). Section 2081
established an incidental take permit program for state-listed species. In addition, the Native
Plant Protection Act of 1977 (FGC Section 1900, et seq.) gives the CDFW authority to
designate state endangered, threatened, and rare plants and provides specific protection
measures for designated populations.
The CDFW has also identified many “Species of Special Concern.” Species with this status
have limited distribution, or the extent of their habitats has been reduced substantially, such
that their populations may be threatened. Thus, their populations are monitored, and they
may receive special attention during environmental review. While they do not have statutory
protection, they may be considered rare under CEQA and thereby warrant specific protection
measures.
Sensitive species, which would qualify for listing but are not currently listed, are afforded
protection under CEQA. The CEQA Guidelines Section 15065 (“Mandatory Findings of
Significance”) identifies a substantial reduction in numbers of a rare or endangered species as
a significant effect. CEQA Guidelines Section 15380 (“Rare or Endangered Species”)
provides for assessment of unlisted species as rare or endangered under CEQA if the species
can be shown to meet the criteria for listing. Unlisted plant species on the California Rare
Plant Ranking (CRPR) system lists 1A, 1B, and 2 would typically be considered under
CEQA.
Sections 1601 to 1606 of the FGC require that a Streambed Alteration Application be
submitted to the CDFW for “any activity that may substantially divert or obstruct the natural
flow or substantially change the bed, channel, or bank of any river, stream, or lake.” The
CDFW reviews the proposed actions and, if necessary, submits to the applicant a proposal for
measures to protect affected fish and wildlife resources. The final proposal that is mutually
agreed upon by the CDFW and the applicant is the Streambed Alteration Agreement. Projects
that require a Streambed Alteration Agreement may also require a permit from the USACE
under Section 404 of the CWA. In these instances, the conditions of the Section 404 permit
and the Streambed Alteration Agreement may overlap.
Sections 3500 to 5500 of the FGC outline protection for fully protected species of
mammals, birds, reptiles, amphibians, and fish. Species that are fully protected by these
DOGTOWN ROAD OVER SAN DOMINGO CREEK PROJECT NES
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Sections may not be taken or possessed at any time. The CDFW cannot issue permits or
licenses that authorize the “take” of any fully protected species, except under certain
circumstances such as scientific research and live capture and relocation of such species
pursuant to a permit for the protection of livestock. Specific sections of the FGC pertinent to
the current project include:
•

Section 3503 (which prohibits the taking, possession, or needless destruction of the
nest or eggs of any bird),

•

Section 3503.5 (which prohibits the taking, possession, or destruction of any bird in
the order Falconiformes or Strigiformes (birds-of-prey) or the taking, possession, or
destruction of the nest or eggs of any such bird), and

•

Section 3513 (which prohibits the taking or possession of any migratory non-game
bird as designated in the MBTA).

2.1.3. Non-Governmental Agency
2.1.3.1. CALIFORNIA NATIVE PLANT SOCIETY

The California Native Plant Society (CNPS) is a non-governmental agency that classifies
native plant species according to current population distribution and threat-level, in regards
to extinction. The following description of the CNPS classification system, CRPR, is relevant
to identifying potential impacts to biological resources due to implementation of the project.
The CNPS maintains a list of plant species native to California that have low numbers,
limited distribution, or are otherwise threatened with extinction. This CRPR list is published
in the Inventory of Rare and Endangered Vascular Plants of California (CNPS 2014).
Potential impacts to populations of listed plants receive consideration under CEQA review.
The following identifies the definitions of the CRPR listings:
•

CRPR 1A: Plants presumed to be extinct in California

•

CRPR 1B: Plants that are rare, threatened, or endangered in California and elsewhere

•

CRPR 2A: Plants presumed extirpated in California, but more common elsewhere

•

CRPR 2B: Plants that are rare, threatened, or endangered in California but more
common elsewhere
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Classifications for plants listed under “CRPR 3: Plants about which we need more
information (a review list)” and/or “CRPR 4: Plants of limited distribution (a watch list),” as
defined by the CRPR, are not discussed in this report since they are not considered specialstatus species.

2.2. Studies Required
A habitat survey was performed to identify the habitat present within the BSA in March
2013, April 2013, and June 2014. Additionally, a wetland delineation survey was performed
in June 2014 in compliance with Section 404 of the CWA and is being submitted separately
to the USACE. The purpose of the surveys and subsequent analysis provided in this study
includes the following:
•

To characterize vegetation and habitats within the BSA;

•

To identify known or potential wildlife and fish migration corridors that may be
affected by the proposed work;

•

To identify wetlands and waters under the jurisdiction of the USACE;

•

To evaluate the need for CDFW permits for impacts to streambeds (Streambed
Alteration Agreement);

•

To identify the known or potential presence of federally listed special-status plant and
wildlife species or designated critical habitat;

•

To identify the known or potential presence of California-listed special-status plant
and animal species; and

•

To identify sensitive species including state species of concern and other protection
under federal and state regulations (i.e., fully protected species).

2.2.1. Literature Search
A list of special-status species and habitats that have the potential to occur within the BSA or
vicinity was prepared using information provided by the CDFW’s California Natural
Diversity Database (CNDDB) Rarefind program (CDFW 2014a), CNDDB online
Quickviewer (CDFW 2014b), and the CNPS online inventory (CNPS 2014). The database
searches were queried for the Calaveritas, Angels Camp, and Valley Springs California
United States Geological Service (USGS) 7.5-minute quadrangles. Special-status species
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from the literature search (Appendix A) are listed and evaluated individually in Table 4 and
Table 5.
When the USFWS lists a species as threatened or endangered under FESA, areas of habitat
considered essential to its conservation and survival may be designated as critical habitat.
These areas may require special consideration and/or protection because of their ecological
importance.
Potential critical habitat designations within the general vicinity of the BSA were checked
using the USFWS Critical Habitat Portal (USFWS 2014b).
In addition to the database searches, project biologists reviewed project plans, literature
describing biological resources in the region, and special-status species data for the BSA.
Data sources included the following:
•

CDFW Habitat Conservation Planning Branch (CDFW 2014c)

•

Western Bat Working Group’s Regional Priority Matrix (WBWG 2007)

2.2.2. Field Surveys
The wetland delineation was conducted for the entire BSA according to the methodology
outlined in the Corps of Engineers Wetland Delineation Manual (USACE 1987) and the
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West
Region (USACE 2008). During the wetland delineation, data on vegetation, soils, and
hydrology were collected using a Trimble GEO-XH global positioning system (GPS) unit
and hand-written notes. These data were used to document portions of the BSA that are
potentially jurisdictional.
Special-status plants were assessed during March and April 2013 and June 2014 field
surveys. All areas within the BSA were evaluated for suitable habitat that may support
special-status plant species. Three plants were identified as having the potential to occur
within the BSA: Ione manzanita (Arctostaphylos myrtifolia), Parry’s horkelia (Horkleia
parryi), and yellow-lip pansey monkeyflower (Mimulus pulchellus). Although the BSA is
devoid of suitable habitat, surveys for these plants were conducted during their blooming
period.
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2.2.3. Habitat Mapping
During the field surveys, the biologist identified the location, composition, and extent of
plant communities, and the significant wildlife habitats within and surrounding the BSA.
Vegetation types were noted and digitized using ArcGIS software ESRI® ArcMap 10.2. By
incorporating collected field data and interpreting aerial photos, a map of habitat types and
other biological resources within the BSA was prepared. Habitat types are generally based on
the classification system from A Guide to Wildlife Habitats of California (Mayer and
Laudenslayer 1988). Photographs of the BSA are included in Appendix B.

2.3. Personnel and Survey Dates
Reconnaissance-level surveys for special-status wildlife species and their habitat were
conducted on March 4, 2013 by Perennial, LLC biologist Terry Strange to evaluate access
and general field conditions within 75 feet of proposed project activities. Terry Strange and
assistant Brian Creekmore conducted a follow-up visit on March 15, 2013, during which a
visual encounter survey and tree inventory were also completed. A reconnaissance-level
survey was conducted by FirstCarbon Solutions (FCS) regulatory specialist Angela McIntire
on April 24, 2013 to generally characterize the biological resources within the BSA. An
additional reconnaissance-level survey and the fieldwork for the jurisdictional determination
was conducted by FCS senior biologist Jeannette Owen and associate biologist Cory Phillips
on June 4, 2014.

2.4. Agency Coordination and Professional Contacts
The preliminary wetland delineation of wetlands and Waters of the United States, for the
proposed project was conducted concurrently with other biological survey efforts and was
submitted to Caltrans as a standalone document. The preliminary wetland delineation
includes all area within the BSA. The preliminary wetland delineation has not yet been
verified by the USACE.

2.5. Limitations That May Influence Results
The results of this analysis and the mitigation measures presented are based on the
information obtained from various sources (e.g., USFWS, CDFW, and Caltrans), field
studies, and the relevant life history information regarding wildlife species that are known to
exist in the BSA.
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While the studies employed in this investigation were designed to give a comprehensive
overview of the biological resources found within the BSA, no focused surveys for wildlife
were conducted during this effort. As such, methods employed would not necessarily rule out
some special-status species; however, based on the surveys conducted to date, an assessment
of habitats within the BSA and PIA, and the populations in the region, certain plant and
wildlife species are not expected to occur, nor can they be entirely ruled out.
The presence of living organisms is difficult to detect. It is based on a wide range of
variables, particularly individual behavior (such as age, health, and wariness), migration or
dispersal patterns, activity patterns (such as flowering and growing periods, breeding, or
nesting), tolerance to disturbance or human presence, and climatic conditions; therefore, this
report reflects the best professional judgment of the authors, based on consultation and
coordination with resource agencies and literature review, and it includes best management
practices (BMPs) within the science and engineering fields applicable to this project.
The jurisdictional delineation was conducted during the dry season (June 2014), when
indicators of wetland hydrology are often the most difficult to detect or may be absent
because of a long period without precipitation. Dry conditions can make assessing wetlands
difficult where other wetland indicators are present, because areas that have hydrophytic
vegetation and hydric soils generally also have wetland hydrology unless the hydrologic
regime has changes due to natural events or human activities (USACE 2008). However,
despite the dry period prior to the delineation, no problematic areas were found that had
hydrophytic vegetation and hydric soils but lacked signs of hydrology.
The 2014 vegetation response in the vicinity of the BSA during the June survey was typical
of a very dry late spring. The drought condition for spring 2014 for the greater vicinity of the
BSA was rated Severe by the National Weather Service (WRCC 2014). Botanical survey
results in the spring of 2014 were anticipated to be primarily representative of the flora of the
BSA. Although plant species diversity is low within the BSA, the degraded nature of the
BSA generally limits species diversity.
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Chapter 3. Results: Environmental Setting
3.1. Description of the Existing Biological and Physical Conditions
The BSA is located on an existing road and bridge in Calaveras County, and is adjacent to
aquatic habitat, riparian habitat, and open space used for cattle grazing. The physical and
biological conditions occurring within the BSA are discussed in further detail below.
3.1.1. Study Area
The approximately 5.07-acre BSA consists of the approximately 0.23 mile of the existing
Dogtown Road roadway at San Domingo Creek, which includes the existing bridge and
approaching roadway. The area immediately surrounding the bridge includes aquatic and
riparian habitat, livestock grazed areas, ruderal disturbed areas, and oak woodlands.
The BSA is located in Calaveras County located north of SR-4, approximately 3.2 miles
north of Angels Camp, and 2.4 miles northeast of SR-49. The location of the project
corresponds to Section 8, Township 3 North, Range 13 East of the Calaveritas, Valley
Springs, and Angels Camp, California USGS 7.5-minute topographic quadrangles.
Regionally, the BSA is surrounded by open space and rural residential development.
3.1.2. Physical Conditions
The BSA is located in a rural area of Calaveras County. The site is bisected by a southeastnorthwest-trending ravine, with moderate slopes occurring along the southeast and northwest
portions of the site. The ravine formed by San Domingo Creek is roughly “V” shaped,
wherein the northeastern bank is notably steeper and taller than the southwestern bank. The
bottom of the ravine lies at approximately 1,265 feet above mean sea level (msl) within the
BSA. San Domingo Creek is a perennial creek, which flows into the South Fork of the
Calaveras River approximately 6.8 river miles downstream of the BSA. Elevations at the site
range from approximately 1,265 to 1,315 msl. Open space and livestock grazed areas are
located in or adjacent to the BSA. The remainder of the BSA includes the roadway
infrastructure of Dogtown Road, aquatic and riparian habitat, and oak woodlands.
The average yearly rainfall for the BSA is approximately 31.24 inches. The average rainfall
for the month of June is 0.50 inch (WRCC 2014). The BSA received below-average rainfall
during the 2013–2014 rainfall year with no rainfall recorded during June. The weather during
the June 4, 2014 survey was sunny and warm with a high of 88 degrees Fahrenheit (ºF)
(Weather.com 2014).
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There is only one soil type that falls within the BSA for the project (Figure 4). The soil type
within the BSA is Coarsegold series (8–75% slopes). This soil series and its description is
discussed in greater detail in the stand-alone Wetland Delineation Report.
3.1.2.1. HYDROLOGICAL RESOURCES

The proposed project is located within the Upper Calaveras River Watershed, the second
smallest watershed in California, which serves as a tributary to the San Joaquin River. The
Calaveras River originates in the Sierra Nevada Mountains and extends west-southwest
approximately 60 miles toward and through the Stockton metropolitan area, terminating at
the San Joaquin River, outside of Calaveras County. In the County, the river runs in two
forks (North and South). It is fed almost entirely by rainfall and encompasses approximately
550 square miles (Calaveras County 2009). The Upper Calaveras River Watershed, above
New Hogan Reservoir, covers 363 square miles. In the Upper Calaveras watershed above
New Hogan Dam and within the County, the primary tributaries are Esparanza, Jesus Maria,
Calaveritas, San Antonio, and San Domingo Creeks.
The BSA is located within San Domingo Creek, the principal drainage feature within the
BSA; the proposed project will be designed to cross it. San Domingo Creek is a perennial
creek that flows into the South Fork of the Calaveras River approximately 6.8 river miles
downstream of the BSA. San Domingo Creek is not listed as a Traditional Navigable Water
(TNW) by the USACE.
3.1.3. Biological Conditions in the Biological Study Area
Developed habitats are present within the project BSA. Developed habitats are dominated by
numerous ornamental plant species occurring in landscaped areas and annual, nonnative
plants that thrive in disturbed areas. The predominant upland species include slender wild
oats (Avena barbata), common wild oats (Avena fatua), soft chess brome (Bromus
hordeaceus), ripgut brome (Bromus diandrus), wall barley (Hordeum murinum ssp.
leporinum), brome fescue (Vulpia bromoides), broadleaf filaree (Erodium botrys), red-stem
filaree (Erodium cicutarium), Italian ryegrass (Lolium multiflorum), black mustard (Brassica
nigra), common sow thistle (Sonchus oleraceus), and bull thistle (Cirsium vulgare).
Common animal species occurring within the BSA include but are not limited to acorn
woodpecker (Melanerpes formicivorous), American robin (Turdus migratorius), black
phoebe (Sayornis nigricans), turkey vulture (Cathartes aura), western gray squirrel (Sciurus
carolinensis), and black-tailed deer (Odocoileus hemionus).
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Within the BSA are three plant communities: Nonnative Grassland, Valley Oak Woodland,
and Riparian (San Domingo Creek) (Figure 5). In addition to these plant communities, the
BSA contains ruderal and disturbed areas such as Dogtown Road. Invasive plant species and
vegetation communities occurring within the BSA are discussed in greater detail below.
3.1.3.1. DESCRIPTION OF VEGETATION COMMUNITIES

Non-Native Grassland
Nonnative Grassland is an upland community dominated by annual grasses and herbaceous
plant species that comprises approximately 0.74 acre of the site and integrates with the mixed
oak-foothill pine woodland within the site and adjacent areas. Common species include
grasses such as bromes (Bromus diandrus and B. hordeaceus), Italian ryegrass, foxtail barley
(Hordeum jubatum), and medusa-head (Taeniatherum caput-medusae). Herbaceous species
include cranesbill (Geranium molle), filaree, chicory (Cichorium intybus), and yellow starthistle (Centaurea solstitialis). California buckeye (Aesculus californica), toyon
(Heteromeles arbutifolia), and oak trees (Quercus lobata and Q. wislizeni) are scattered
throughout the nonnative grasslands.
Valley Oak Woodland
The Valley Oak Woodland alliance is an upland and riparian community bordering San
Domingo Creek throughout the site that is dominated by valley oak in the upland and valley
oak and arroyo willow (Salix lassiolepis) in the riparian habitat areas. The Valley Oak
Woodland alliance comprises approximately 3.44 acre of the BSA. Shrubs include
Himalayan blackberry (Rubus armeniacus) and California wild grape (Vitis californica),
observed on the site, with an understory of rushes and sedges along the creek margins. The
canopy is open, as human influences of land clearing for agriculture development and
grazing has resulted in visible negative impacts to the vegetative community.
Riparian
San Domingo Creek is a small perennial creek that flows into the Calaveras River
approximately 6.8 river miles downstream of the BSA. San Domingo Creek comprises
approximately 0.11 acre of the BSA. The creek traverses approximately 287 feet of the site
and has an average width at the OHWM of approximately 19 feet. Plant species observed
within the creek and its banks include curly dock (Rumex crispus), Himalayan blackberry,
mugwort (Artemisia vulgaris), and miner’s lettuce (Claytonia perfoliata).
3.1.3.2. OCCURRENCE OF VEGETATION COMMUNITIES

Table 1 summarizes the mapped vegetation types. Figure 5 illustrates the vegetation types
within the BSA.
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Table 1. Acreage of Vegetation Types Mapped within the Biological Study Area
Vegetation Types

Acres

Non-Native Grassland

0.74

San Domingo Creek

0.11

Urban/Developed

0.79

Valley Oak Woodland

3.44

Total

5.07

3.1.3.3. INVASIVE PLANT SPECIES

A vast majority of plant species that were found within the BSA were invasive species. This
is most likely due to the adjacency to Dogtown Road and residential driveways, which act as
a vector to transport the seeds of invasive species. Table 2 shows the plant species within the
BSA that are rated as an invasive plant by the California Invasive Plant Council (Cal IPC).
Table 2. Invasive Plant Species Found within the Biological Study Area
Scientific Name

Common Name

Agrostis stolonifera

creeping bent grass

Avena barbata

slender wild oats

Avena fatua

common wild oats

Brassica nigra

black mustard

Brassica rapa

field mustard

Briza maxima

big quaking grass

Bromus diandrus

ripgut brome

Bromus hordeaceus

soft chess brome

Carduus pycnocephalus

Italian thistle

Centaurea solstitialis

yellow star thistle

Cirsium vulgare

bull thistle

Conium maculatum

poison hemlock

Cynodon dactylon

Bermuda grass

Erodium cicutarium

red-stemmed filaree
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Scientific Name

Common Name

Foeniculum vulgare

fennel

Hirschfeldia incana

perennial field mustard

Raphanus sativus

wild radish

Rumex crispus

curly dock

Vinca major

greater periwinkle

Vulpia myuros

rattail fescue

3.1.4. Potential Jurisdictional Wetlands and Other Waters (State and Federal)
A table summarizing areas of potential State and Federal jurisdictional wetlands and Other
Waters within the BSA is provided below in Table 3 below.
Table 3. Summary of Potential State and Federal Jurisdictional Wetlands and Other
Waters within the Biological Study Area
Water Type

Linear Feet

Square Feet

Acre

Perennial Other Waters

286.8

5,497.1

0.13

Within the BSA, there is a total of 0.13 acre (286.8 linear feet) of potentially jurisdictional
water features (Figure 6). San Domingo Creek, a perennial creek, flows through the BSA
southeast to northwest. Rainfall within the BSA drains towards the creek channel, following
the natural topography. San Domingo Creek is the only jurisdictional feature identified
within the BSA. San Domingo Creek is a tributary to the Calaveras River, which is a
USACE-classified TNW, beyond the BSA boundaries.
All jurisdictional features identified within the BSA may also be regulated by the RWQCB as
Waters of the State through Section 401 of the CWA and/or the State Porter-Cologne Act.
All ecological systems associated with drainages (e.g., riparian wetlands), and drainage
features with bed and bank topography may be regulated by Sections 1600–1616 of the FGC.
As shown on Table 3, there is 0.13 acre of perennial creek (San Domingo Creek) for which
the RWQCB has state jurisdiction. Limits of CDFW jurisdiction are the same as both the
RWQCB and USACE since San Domingo Creek is lacking riparian vegetation within the
limits of the BSA.
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3.2. Regional Species and Habitats of Concern
Habitats of concern include (a) areas of special concern to resource agencies; (b) areas
protected under CEQA; (c) areas designated as sensitive natural communities by CDFW;
(d) areas outlined in Section 1600 of the FGC; (e) areas regulated under Section 404 of the
federal Clean Water Act; and (f) areas protected under local regulations and policies.
Sensitive habitats present in the BSA include riparian habitat (Waters of the United States).
Range and habitat information used to determine the potential for occurrence of specialstatus wildlife and plant species in the BSA was obtained from the California Wildlife
Habitat Relationships (CWHR) program version 8 (CDFG 2005).
Habitat assessments were conducted to evaluate the potential for presence/absence of specialstatus species. Historic records of surveys performed in the surrounding area (2-mile radius
from the BSA) reveal the presence of special-status species as shown in Figure 7. Other
species contained in the literature search were considered for further analysis based on
whether or not habitat existed for the species within the BSA as well as whether the BSA was
within range of the species.
Figure 7 depicts CNDDB occurrences of special-status species within 2 miles of the BSA.
The results of the literature search, habitat assessments, and project level evaluations are
detailed below.
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3.2.1. Special-status Plant and Animal Species Potentially Occurring within the
Biological Study Area
Special-status plant and animal species are those that are afforded special recognition by
federal, state, or local resource agencies or organizations. Listed and special-status species
are of relatively limited distribution and generally require specialized habitat conditions.
Listed and special-status species are defined as:
•

Species listed or proposed for listing as threatened or endangered under FESA or the
CESA.

•

Species considered as candidates for listing as threatened or endangered under FESA
or CESA.

•

Plants listed as endangered or rare under the California Native Plant Protection Act.

•

CRPR 1B, (plants, rare, threatened, or endangered in California and elsewhere), CRPR
2A (plants presumed extirpated in California, but more common elsewhere), or CRPR
2B (plants rare, threatened or endangered in California but more common elsewhere).

•

Species identified by the CDFW as California Species of Special Concern.

•

Wildlife fully protected in California under the FGC.

•

Species that meet the definition of rare or endangered under the CEQA (14 CCR
§15380).

Special-status plants and wildlife documented by the CNDDB (CDFW and 2014a) provide
the main source of information regarding potential protected species in the area. Other
sources of information include CNPS (CNPS 2014) and the USFWS (USFWS 2014a).
Appendix A contains the results of the special-status species database searches.
Figure 7 shows the locations of previously recorded occurrences of special-status species
within a 2-mile radius of the BSA according to CNDDB. Table 4 and Table 5 show the
special-status plant and wildlife species, respectively, from the database searches.
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Table 4. Special-status Plant Species Potentially Occurring within the Biological Study Area
Status
Scientific Name
Common Name

Federal1

Arctostaphylos
myrtifolia
Ione manzanita

Horkleia parryi
Parry’s horkelia

Mimulus pulchellus
Yellow-lip pansey
monkeyflower

FT

~

~

State2

~

~

~

Considered
in Impact
Analysis

CRPR3

Habitat Description4

1B.2

Acidic soils typical of Ione
formation soils, also clay or sandy
soils in lower elevation chaparral
located in far western Calaveras
County. 60–580 feet. Bloom
period: November–March.

No

Suitable habitat and known habitat
components not found within the BSA or
PIA.

1B.2

Ione formation and other adjacent
acidic soils, and other soils
throughout Calaveras County.
Open chaparral and foothill
woodlands often associated with
shallow infertile soils. 80–1,070
feet. Bloom period: April–
September.

No

Suitable habitat and known habitat
components not found within the BSA or
PIA.

1B.2

Meadows and seeps in lower
montane coniferous forests.
Specific to vernally mesic, often
disturbed areas with clay soil.
600–2,000 feet. Bloom period:
April–July.

No

Suitable habitat and known habitat
components not found within the BSA or
PIA.

Rationale

CODE DESIGNATIONS
1. Federal status: June 2014 USFWS Listing

2. State status: June 2014 USFWS and
CDFW Listing

3. CRPR: June 2014 CNPS Listing

FE = Listed as endangered under the FESA

SE = Listed as endangered under the CESA

1A = Plants species that presumed extinct in California.

FT = Listed as threatened under the FESA

ST = Listed as threatened under the CESA

1B = Plant species that are rare, threatened, or
endangered in California and elsewhere.
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Status
Scientific Name
Common Name

Federal1

State2

CRPR3

Habitat Description4

Considered
in Impact
Analysis

Rationale

FC = Candidate for listing (threatened or
endangered) under FESA

CSC = Species of Concern as identified by
CDFG

2A = Plants presumed extirpated in California, but
more common elsewhere

FD = Delisted in accordance with the FESA

CFP = Listed as fully protected under CDFG
code

2B = Plant species that are rare, threatened, or
endangered in California, but more common elsewhere.

CR = Species identified as rare by CDFG

Threat Ranks
0.1 Seriously threatened in California (over 80% of
occurrences threatened/high degree and immediacy
of threat)
0.2 Moderately threatened in California (20-80%
occurrences threatened/moderate degree and
immediacy of threat)
0.3 Not very threatened in California (<20% of
occurrences threatened/low degree and immediacy
of threat or no current threats known)
Other
SLC = Species of Local or Regional Concern or
conservation significance

4. Habitat description: Habitat description adapted from CNDDB (CDFW 2014a) and CNPS online inventory (CNPS 2014)

DOGTOWN ROAD OVER SAN DOMINGO CREEK PROJECT NES

37

Chapter 3 Results: Environmental Setting

Table 5. Special-status Wildlife Species Potentially Occurring within the Biological Study Area
(Scientific Name)
Common Name

Habitat Description3

Considered in
Impact
Analysis

Rationale

Occupies a variety of different vernal pool
habitats, from small, clear, sandstone rock pools
to large, and turbid, alkaline, grassland valley
floor pools. Although the species has been
collected from large vernal pools, including one
exceeding 25 acres, it tends to occur in smaller
pools. It is most frequently found in pools
measuring less than 0.05 acre most commonly in
grass or mud bottomed swales, or basalt flow
depression pools in unplowed grasslands. Vernal
pool fairy shrimp have been collected from early
December to early May.

No

Suitable habitat and known
habitat components not found
within the BSA or PIA.

~

From Redding south to Bakersfield and from
western foothills of the Sierra Nevada to the
eastern foothills of the Coast Ranges. Requires
elderberry shrubs for all stages of its life cycle.

No

Suitable habitat and known
habitat components not found
within the BSA or PIA.

ST

Coldwater streams and rivers with access to
oceans. Found in western portion of Calaveras
County.

No

Suitable habitat and known
habitat components not found
within the BSA or PIA. The
New Hogan Dam serves as a
migration barrier.

No

Suitable habitat and known
habitat components not found
within the BSA or PIA, and
the New Hogan Dam prevents
spawning migrations from
reaching the BSA or PIA.

Status
Federal1

State2

Invertebrates

Branchinecta lynchi
Vernal pool fairy shrimp

Desmocerus californicus
dimorphus
Valley elderberry longhorn
beetle

FT

FT

ST

Fish
Hypomesus transpacificus
Delta smelt

Oncorhynchus mykiss
Central Valley steelhead

FT

FT

~

Spawns in the Sacramento and San Joaquin rivers
and their tributaries; now extirpated from most of
historical range; the majority of native, natural
production occurs in upper Sacramento River
tributaries below Red Bluff Diversion Dam, but
these populations are nearly extirpated. This ESU
does not include steelhead from San Francisco
and San Pablo Bays and their tributaries.
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(Scientific Name)
Common Name

Oncorhynchus tshawytscha
Central Valley spring-run
chinook salmon

Considered in
Impact
Analysis

Rationale

ST

Non-spawning habitat: mainly oceanic. Most
spawning occurs in gravel riffles in main streams
where the female forms a nest in the gravel.
Salinity of 8 parts per trillion is the upper limit for
the normal development of chinook eggs and
alevins. Streams with temperatures near the upper
tolerance level (77ºF) during spawning migrations
may be able to provide habitat for chinook salmon
if a patchwork of thermal refugia is present.

No

Suitable habitat and known
habitat components not found
within the BSA or PIA, and
the New Hogan Dam prevents
spawning migrations from
reaching the BSA or PIA.

ST

Habitat is limited to the vicinity of large, fishless
vernal pools or similar water bodies. It occurs at
elevations up to 3,200 feet. Adults migrate at
night from upland habitats to aquatic breeding
sites during the first major rainfall events of fall
and early winter, and return to upland habitats
after breeding.

No

No vernal pool, seasonal
wetland, or stock pond habitat
was observed within the BSA.

~

Deep permanent water sources including ponds,
perennial creeks, seeps, and natural and artificial
springs that support stands of dense emergent
vegetation and are free from predators.

Yes

Marginal aquatic habitat
occurs within the BSA.

SSC

This turtle occurs in both permanent and
intermittent waters, including marshes, streams,
rivers, ponds, and lakes. It prefers habitats with
abundant material such as logs or rocks to bask in
sunlight.

Yes

Suitable aquatic habitat occurs
within the BSA.

SSC

Breeds in freshwater wetlands, with tall dense
vegetation including tule, cattail, blackberry and
rose. Forages in grasslands and croplands.
Resident year-round. Breeds April to July.

No

Site does not provide dense
stands of vegetation for
nesting.

Status
Federal1

FT

Habitat Description3

State2

Amphibians

Ambystoma californiense
California tiger salamander

Rana draytonii
California red-legged frog

FT

FT

Reptiles
Emys marmorata
Western pond turtle

~

Birds
Agelaius tricolor
Tri-colored blackbird

~
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(Scientific Name)
Common Name

Haliaeetus leucocephalus
Bald eagle

Habitat Description3

Considered in
Impact
Analysis

Rationale

SE

Ocean shore, lake margins, and rivers for both
nesting and wintering. Most nests within 1 mile
of water. Nests in large, old growth, or dominant
live tree w/open branches, especially ponderosa
pine. Roosts communally in winter.

No

Suitable habitat and known
habitat components not found
within BSA or PIA.

SSC

Pallid bats roost in rock crevices, tree hollows,
mines, caves, and a variety of anthropogenic
structures, including vacant and occupied
buildings and buildings, mines, and natural caves
are utilized as roosts. Occurrence is primarily in
arid habitats. Colonies are usually small and may
contain 12–100 bats. Sole specimen from Angels
Camp area collected in June 12, 1895.

Yes

Suitable roosting habitat such
as the bridge and trees was
observed within and
surrounding the BSA.

Status
Federal1

~

State2

Mammals

Antrozous pallidus
Pallid bat

~

CODE DESIGNATIONS
1. Federal status: June 2014 USFWS Listing

2. State status: June 2014 USFWS and CDFW Listing

ESU = Evolutionary Significant Unit is a distinctive population.

SE = Listed as endangered under the California Endangered Species Act

FE = Listed as endangered under the Endangered Species Act

ST = Listed as threatened under the California Endangered Species Act

FT = Listed as threatened under the Endangered Species Act

SSC = Species of Special Concern as identified by the CDFW

FC = Candidate for listing (threatened or endangered) under Endangered Species
Act

CFP = Listed as fully protected under CDFW code

FD = Delisted in accordance with the Endangered Species Act

CR = Rare in California

FPD = Federally Proposed to be Delisted

Other

MNBMC = Migratory Nongame Bird of Management Concern, protected under
the Migratory Bird Treaty Act

SLC = Species of Local or Regional Concern or conservation significance

3. Habitat description: Habitat description information adapted from CNDDB and www.natureserve.org
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3.2.2. Raptors and Other Migratory Birds
Many bird species are migratory and fall under the jurisdiction of the MBTA. Various
migratory birds and raptor species, in addition to those described in detail above, have the
potential to inhabit the BSA. Some raptor species, such as red-tailed hawk (Buteo
jamaicensis) and American kestrel (Falco sparverius), are not considered special-status
species because they are not rare or protected under FESA or CESA; however, the nests of
all raptor species are protected under the MBTA and Section 3503.5 of the FGC. Migratory
birds forage and nest in multiple habitats. The nests of all migratory birds are protected under
the MBTA, which makes it illegal to destroy any active migratory bird nest. The trees found
within the BSA provide suitable nesting habitat for raptors and migratory birds that occur in
the region.
3.2.3. Sensitive Habitats
Sensitive habitats include (a) areas of special concern to resource agencies, (b) areas
protected under CEQA, (c) areas designated as sensitive natural communities by CDFW, (d)
areas outlined in Section 1600 of the FGC, (e) areas regulated under Section 404 of the
federal CWA, (f) areas protected under Section 402 of the CWA, and (g) areas protected
under local regulations and policies. No terrestrial habitats recognized by CDFW as sensitive
occur within the BSA. Other potential Waters of the United States occur within the BSA and
are considered sensitive by USACE.
No critical habitat occurs within the BSA. Potential critical habitat designations in the
vicinity of the BSA were checked using the USFWS Critical Habitat Portal (USFWS 2014b).
Critical habitat and its proximity to the BSA are discussed in greater detail in Chapter 4 for
all federally listed species.
Within the BSA, no creeks or streams considered habitat for special-status anadromous fish
species will be affected.
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Chapter 4. Results: Biological Resources,
Discussion of Impacts and Mitigation
4.1. Natural Communities of Special Concern
Natural communities of special concern are habitats that have been determined by natural
resource agencies to be sensitive or rare. The USACE only considers direct impacts
(temporary and permanent) to jurisdictional features and does not define indirect impacts to
jurisdictional features; therefore, there is no discussion of indirect impacts to jurisdictional
features in the analysis, except as they pertain to listed species. Riparian habitat is regulated
under the Streambed Alteration Agreement by CDFW and may also be governed by activities
through National Marine Fisheries Service (NMFS)/National Oceanic and Atmospheric
Association (NOAA), due to potential impacts to listed fish species.
Table 6 and Figure 8 demonstrate the potential quantitative effects of the project to natural
communities.
Table 6. Impacts to Communities within the Biological Study Area
Acres in BSA

Temporary Impacts
(Acres)

Permanent Impacts
(Acres)

Non-Native Grassland

0.74

0.00

0.00

San Domingo Creek

0.11

0.03

0.01

Urban/Developed

0.79

0.15

0.17

Valley Oak Woodland

3.44

0.24

0.14

Total

5.07

0.42

0.32

Vegetation Type

Urban/developed habitats are not considered to be natural communities of special concern
and, therefore, will not be discussed further unless in the context of habitat for special-status
species. San Domingo Creek is both as state and federal jurisdictional feature as described in
detail below.
4.1.1. Discussion of Potential Jurisdictional Features
4.1.1.1. SURVEY RESULTS

San Domingo Creek is a perennial creek that flows from southeast to northwest through the
BSA. Biologists conducted a jurisdictional delineation of all potential Waters of the United
States and Waters of the State occurring within the BSA. All areas within the BSA were
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assessed to the degree necessary to determine the presence or absence of jurisdictional
wetlands, Other Waters of the United States, and Waters of the State. A table summarizing
areas of jurisdiction within the BSA is provided below (Table 7). The results of this
jurisdictional determination are preliminary until verified by the relevant resource agencies.
Table 7. Summary of Potential Jurisdictional Other Waters within Biological Study
Area
Map Feature ID

Water Type

Square Feet (sf)

Linear Feet (lf)

Acres (A)

Other Waters of the
United States

Freshwater Perennial Other
Waters

5,497.1

286.8

0.13

Within the BSA, San Domingo Creek exhibits bed-and-bank characteristics with an OHWM.
The BSA lacks both hydrophytic vegetation and hydric-soils; therefore, no wetlands occur
within the BSA. There is approximately 0.13 acre of perennial creek within the OHWM
within the BSA.
4.1.1.2. AVOIDANCE AND MINIMIZATION EFFORTS

Standard construction BMPs will be implemented via the project special provisions to
minimize effects to water quality, including placement of straw wattles or silt fencing along
the boundary in the PIA according to an erosion control plan that shall be prepared to avoid
discharge into all jurisdictional features. Other construction BMPs that will be reviewed and
coordinated with the RWQCB, USACE, and CDFW, as necessary, for implementation
during construction may include the following:
•

In order to minimize the proposed project’s impacts, the project design has been
modified to minimize impacts to Waters of the United States;

•

Staging areas shall be located on existing roadways or other disturbed areas where
they would not affect sensitive resources;

•

Sensitive resources will be identified and protected from harm during construction to
the extent possible through use of ESA fencing. The integrity and effectiveness of
ESA fencing and erosion control measures shall be inspected on a daily basis.
Corrective actions and repairs shall be carried out immediately for fence breaches and
ineffective BMPs;
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Biological Study Area
Permanent Impacts
Temporary Impacts

Veg Impacts

Temp / Permanent

Non-Native Grassland 0.00 ac / 0.00 ac
San Domingo Creek

0.03 ac / 0.01 ac

Urban/Developed

0.15 ac / 0.17 ac

Valley Oak Woodland 0.24 ac / 0.14 ac
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•

The County shall restrict construction activities to the minimum area necessary to
safely conduct proposed project activities to the extent possible;

•

No litter, debris, or sidecasts shall be dumped or permitted to enter aquatic habitats.
Trash and debris shall be removed from the site(s) daily;

•

Vehicles and equipment shall be driven only within established roads, crossings,
designated construction areas, and staging areas;

•

The boundary of jurisdictional features that are to be avoided shall be clearly marked
with brightly colored fencing (usually orange), staking, or flagging for work crew
avoidance;

•

Worker education and awareness training shall be conducted for work crews
regarding aquatic habitats and special-status species;

•

Fueling, washing, and maintenance of vehicles or other construction equipment shall
occur 100 feet or more away from aquatic habitats; and

•

Equipment shall be regularly maintained to avoid fluid leaks.

Environmentally Sensitive Area Fencing
Specific areas that may be in proximity to or adjacent to sensitive areas shall be identified by
a qualified biologist and shown on the project design plans. The installation of fencing shall
be directed by the qualified biologist and Resident Engineer, and shown on the project design
plans. The construction special provisions shall clearly describe acceptable fencing material
and proper installation and maintenance.
The purpose of the ESA fencing is to limit ingress and egress of construction activities
beyond the PIA. The PIA includes the project footprint, including all permanent and
temporary impacts. The fencing shall remain in place throughout the duration of projectrelated construction activities and shall be regularly inspected and maintained. The fencing
shall be completely removed upon completion of construction activities.
Revegetation
A Revegetation Plan shall be prepared for restoration of temporary work areas. Temporary
pavement and gravel access shall be removed; topography shall be graded to the appropriate
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level with the surrounding area; and topsoil shall be salvaged from the new alignment area to
be placed over the restored area, which shall then be revegetated with native species.
4.1.1.3. PROJECT IMPACTS

Direct Impacts
A total of 0.13 acre of perennial creek habitat occurs within the BSA. The proposed project
will temporarily affect 0.03 acre and permanently affect (or fill) 0.01 acre of perennial creek
habitat below the OHWM (Figure 6). Table 8 demonstrates the temporary and permanent
impacts to jurisdictional features within the BSA from the proposed project.
Table 8. Potential Quantitative Effects of the Project on Jurisdictional Features
Approximate Area of Disturbance

Total Area in BSA

Permanent Direct
(within Project
Footprint)

Temporary Direct
(within TCZ)

Aquatic Communities

Acres

Acres

Acres

Open Water (Perennial Creek)

0.13

0.01

0.03

Indirect Impacts
Construction of the proposed project will result in localized loss of vegetation, general
disturbance to the soil and an increase in impervious surfaces. Removal of vegetation and
soil can accelerate erosion processes within the BSA and increase the potential for sediment
to enter into the perennial creek, which has the potential to contain special-status species.
Aquatic organisms are generally not directly affected by suspended solids and turbidity
unless they reach extremely high levels (i.e., levels of suspended solids reaching 25 mg/L)
(Bilotta and Brazier 2008). At these high levels, suspended solids can adversely affect the
physiology of aquatic organisms and may suppress photosynthetic activity at the base of food
webs, thereby impacting aquatic organisms either directly or indirectly.
Construction of the proposed project could result in the release of high levels of
sedimentation and debris into downstream aquatic habitat. Temporary construction activities
could increase sediment and urban runoff into waterways that could result in impacts to the
aquatic environment.
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Construction activities typically include the refueling of construction equipment on location.
As a result, minor fuel and oil spills may occur with a risk of larger releases. Without rapid
containment and clean-up, these materials could be potentially toxic depending on the
location of the spill in proximity to water features, including San Domingo Creek. Oils, fuels,
and other contaminants could directly affect aquatic organisms, including special-status
species that inhabit the creek within and beyond the BSA. Accidental spills within the project
work site and into the creek could result in adverse impacts to the aquatic environment. The
avoidance and minimization measures would reduce affects from erosion, sedimentation,
runoff, and accidental spills.
4.1.1.4. COMPENSATORY MITIGATION

For permanent removal of 0.01 acre of jurisdictional perennial creek, the County shall either
replace the affected acreage at a 1:1 ratio (one acre must be created for every acre lost) or
provide payment of in-lieu fees, as required by the USACE, CDFW, and USACE.
For temporary removal of 0.03 acre of jurisdictional perennial creek, the County shall restore
the area to pre-construction conditions. This may require revegetation of the area using native
vegetation appropriate for drainages. Restoration plans shall be coordinated by a qualified
biologist pursuant to, and through consultation with, the USACE, RWQCB, and CDFW.
4.1.1.5. CUMULATIVE IMPACTS

Although there will be some impacts to creek habitat as a result of the proposed project, these
impacts are minimal. Permanent, direct impacts will be mitigated with restoration and
creation of riparian habitat. In addition, temporary and indirect impacts will be reduced with
the implementation of the mitigation measures stated above; therefore, no cumulative
impacts to creek habitat is expected.

4.2. Special-status Plant Species
Special-status plant species include those listed as endangered, threatened, rare, or as
candidates for listing by the USFWS, CDFW, and CNPS. Federally listed plants are not
protected against “take” under the FESA. However, the FESA prohibits the removal and
collection of endangered species from lands under Federal jurisdiction. In addition, FESA
prohibits the removal, cutting, digging, damage, or destruction of endangered plants on any
other lands in knowing violation of state laws and regulations.
Under provision of Section 15380(d) of CEQA, non-listed plant species that satisfy the
minimum biological criteria for listing must be treated equivalent to listed species in making
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a determination of significance. CRPR List 1A, 1B and List 2 species are considered eligible
for state listing and endangered or threatened under the FGC and, therefore, qualify for
consideration under this CEQA provision. CRPR List 4 and List 3 species are considered to
be either plants about which more information is needed or they are are uncommon enough
that their status should be monitored regularly. Such plants may be eligible or may become
eligible for state listing but generally do not qualify for protection under this CEQA
provision.
Based on a review of special-status plant species within the Calaveritas, Angels Camp, and
Valley Springs, California USGS 7.5-minute quadrangles (CDFW 2014a, CNPS 2014, and
USFWS 2014a) and a broad knowledge of the regional flora, three special-status plant
species were determined to have at least some potential to occur within the region of the
BSA: Ione manzanita, Parry’s horkelia, and yellow-lip pansey monkeyflower. However, all
three species could be eliminated from having potential to occur on-site because of a lack of
suitable habitat to support these species. Summaries of status, habitat affinities, blooming
period, and rationale for consideration in the impact analysis are included in Table 4. Despite
a lack of suitable habitat, all three plant species were considered target species to be surveyed
for during the March 2013 and June 2014 surveys. All areas within the BSA were surveyed
during the blooming period of these species; however, no individuals or populations of
special-status plants were identified within the BSA. Based on the negative findings of
focused botanical surveys during the blooming period, special-status plant species are
presumed absent for the BSA; therefore, special-status plant species are not discussed further
in this report.
4.2.1. Discussion of Trees
4.2.1.1. SURVEY RESULTS

The County’s Municipal Code lacks an ordinance that protects oak woodland. However,
CEQA Section 21083.4 mandates specific mitigation measures for the loss of oak woodland.
State law directs the County to determine the severity of impacts on oak woodlands and
mitigate for those impacts. For the project, all oak woodland within areas to be developed or
disturbed are considered permanently lost as a result of direct or indirect impacts, or both.
Although some individual oak trees may be retained within the areas to be developed, the
wildlife habitat value of these isolated trees would be substantially less than that of trees in
areas of natural vegetation. The total acreage of Valley Oak Woodland within the BSA is
3.44 acres (Figure 8).
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4.2.1.2. AVOIDANCE AND MINIMIZATION EFFORTS

•

During project development, the size of the work area limits shall be reduced to the
smallest amount feasible within sensitive habitat areas.

The following protective measures are recommended to avoid damage to trees proposed for
preservation during construction:
•

A circle with a radius measurement from the trunk of the tree to the tip of its longest
limb shall constitute the dripline protection area of each tree. Limbs shall not be cut
back in order to change the dripline. The area beneath the dripline is a critical portion
of the root zone and defines the minimum protected area of each tree. Removing
limbs that make up the dripline does not change the protected area.

•

Protective fencing shall be installed at the driplines of the protected trees prior to the
start of any construction work (including grading or placement of vehicles on-site), in
order to avoid damage to the trees and their root systems. This fencing may be
installed around the outermost dripline of clusters of trees proposed for protection,
rather than individual trees. Fencing shall be shown on all project plans.

•

No vehicles, construction equipment, mobile home/office, supplies, materials or
facilities shall be driven, parked, stockpiled or located within the driplines of
protected trees. A laminated sign indicating such shall be attached to fencing
surrounding trees on-site.

•

No grading (grade cuts or fills) shall be allowed within the driplines of protected
trees.

•

Drainage patterns on the site shall not be modified so that water collects or stands
within, or is diverted across, the dripline of any protected tree.

•

No trenching shall be allowed within the driplines of protected trees. If it is absolutely
necessary to install underground utilities within the dripline of a protected tree, the
utility line shall be bored and jacked under the supervision of a certified arborist.

•

The construction of impervious surfaces within the driplines of protected trees shall
be stringently minimized. When it is absolutely necessary, a piped aeration system
shall be installed under the supervision of a certified arborist. Wherever possible,
pervious concrete shall be used as an alternative to traditional concrete, when it is
required under tree driplines.

DOGTOWN ROAD OVER SAN DOMINGO CREEK PROJECT NES

51

Chapter 4 Results: Biological Resources, Discussion of Impacts and Mitigation

•

No sprinkler or irrigation system shall be installed in such a manner that sprays water
or requires trenching within the driplines of protected trees.

•

Landscaping beneath protected trees may include non-plant materials such as bark
mulch or wood chips. The only plant species that shall be planted within the driplines
of protected trees are those that are tolerant of the natural environs of the trees.
Limited drip irrigation approximately twice per summer is recommended for the
understory plants.

•

Any protected trees on the site, which require pruning, shall be pruned by an arborist
prior to the start of construction work. All pruning shall be in accordance with the
American National Standards Institute A300 pruning standards and the International
Society of Arboriculture “Tree Pruning Guidelines.”

•

No signs, ropes, cables (except those that may be installed by an arborist to provide
limb support) or any other items shall be attached to the protected trees.

4.2.1.3. PROJECT IMPACTS

Based on the habitat mapping of the BSA (Figure 8), the total acreage of Valley Oak
Woodland that would directly or indirectly be affected by the project would be 0.38 acre. A
total of four oak trees that measure at least 24 inches in diameter at breast height (DBH)
would be affected. Figure 9 details the trees within the BSA that may be directly and
indirectly impacted by construction of the proposed project.
Direct Impacts
Direct impacts are determined if the project will directly remove a tree or the PIA is within
the dripline of the tree. The implementation of the proposed project could result in the direct
removal of two valley oak trees and two interior oak trees that measure at least 24 inches
DBH (Figure 9).
Indirect Impacts
There are no oak trees measuring at least 24 inches DBH within the TCZ and will therefore be
indirectly impacted (Figure 9). Therefore, no oak trees measuring at least 24 inches DBH will
be indirectly impacted by the proposed project.
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4.2.1.4. COMPENSATORY MITIGATION

A qualified environmental professional shall identify and measure the size of all native oaks
within areas to be developed or disturbed prior to construction activities and after the
completion of construction activities. These measurements shall be used to calculate the
percentage of basal area retained and the corresponding mitigation ratio. Trees with visible
evidence of construction damage or in poor or declining condition shall not be considered
retained.
To mitigate the loss of 0.38 acre of oak woodland, before initiating construction, the project
proponent shall provide compensatory mitigation for the loss of oak woodland habitat values
through the preservation of oak woodland at a ratio ranging between 2:1 acres and 1:1 acre
preserved to acres affected. The mitigation ratio shall be directly related to the percentage of
basal area of mature oaks retained onsite: the mitigation ratio shall range between 2:1 (if 0
percent of preconstruction basal area is retained) and 1:1 (if 100 percent of preconstruction
basal area is retained). For example, if 50 percent of basal area is retained on-site, the
mitigation ratio shall be 1.5:1. Oak trees whose largest stem is 5 inches or more DBH (4.5
feet above the ground surface) shall be considered mature. Basal area is related to the height,
crown volume, foliage area, and ground coverage of a tree and thus is related to the habitat
values provided by an individual oak. It is also readily measured. Table 9 provides the
mitigation ratios that correspond to different amounts of oak tree retention.
Table 9. Mitigation Ratios Corresponding to Different Percentages of Oak Basal Area
Retention
Corresponding Mitigation Ratios
Basal Area Retained1
(%)

Preservation

Preservation +
Enhancement

Restoration +
Preservation

100

1.000:1

0.875:1

0.750:1

90

1.100:1

0.963:1

0.825:1

80

1.200:1

1.050:1

0.900:1

70

1.300:1

1.138:1

0.975:1

60

1.400:1

1.225:1

1.050:1

50

1.500:1

1.313:1

1.125:1

40

1.600:1

1.400:1

1.200:1

30

1.700:1

1.488:1

1.275:1
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Corresponding Mitigation Ratios
Basal Area Retained1
(%)

Preservation

Preservation +
Enhancement

Restoration +
Preservation

20

1.800:1

1.575:1

1.350:1

10

1.900:1

1.663:1

1.425:1

0

2.000:1

1.750:1

1.500:1

Note:
1
Percentage of basal area of oaks 5 inches in DBH or greater, present on the site before construction, that
remain on-site following construction.

Preservation may be (1) on-site or off-site in Calaveras County through a conservation
easement or other comparable mechanism, or (2) achieved through contribution of funds to
the Oak Woodlands Conservation Fund that is administered by the State of California
Wildlife Conservation Board. For on-site or off-site preservation in Calaveras County, a
management plan shall be prepared for the site(s) by a qualified environmental professional
(e.g., certified arborist, California Registered Forester), and a nonwasting endowment or
other funding mechanism shall be provided for implementing the management plan. The
management plan shall include a description of the habitat and other values of the conserved
area, the management activities that will be implemented to maintain those values, and the
process by which management decisions will be made.
If preservation is achieved through a contribution to the Oak Woodlands Conservation Fund,
the contribution shall be equal to the required mitigation acreage multiplied by (1) the
estimated per acre cost of a conservation easement on oak woodland range land in Calaveras
County, plus (2) the estimated per-acre cost of a nonwasting endowment sufficient to support
management in perpetuity. If necessary, a licensed appraiser shall be consulted to determine
the per-acre cost of such land and a Property Analysis Record or other similar financial
analysis performed to determine the required endowment.
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4.2.1.5. CUMULATIVE EFFECTS

The removal of mature oak trees is considered to be a cumulative impact. While
implementation of replacement trees will result in no net loss of protected trees on an inchfor-inch basis, since many mature native trees within the BSA are 50 to 100 years old, they
cannot be easily replaced. Removal of large, mature oak trees that is due to the project will
result in a loss of canopy cover and other beneficial ecological contributions that mature oak
trees make to the environment, until such a time that the replacement oaks can grow to
maturity. The continual removal of mature native trees within the vicinity of proposed project
has and continues to irreversibly change the landscape of area.

4.3. Special-status Animal Species Occurrences
The database searches identified 11 special-status wildlife and fish species that could
potentially occur in the region. Of these 11 species, three special-status wildlife and fish
species have the potential to occur in the BSA. One of those species is listed as threatened
under FESA. The following special-status species have the potential to occur within the BSA
and were considered in the impact analysis of this document:
•

CRLF

•

Western pond turtle (Emys (Clemmys) marmorata)

•

Pallid bat (Antrozous pallidus)

Individual discussions of these species are presented below. These discussions detail the
extent of suitable habitat within the BSA, potential impacts to these species from the
development of the proposed project, and recommended measures to avoid, minimize, and
mitigate for project-related impacts.
4.3.1. Discussion of California Red-Legged Frog
The CRLF was federally listed as threatened on May 23, 1996. The historic range of the
species extended along the California Coast from Point Reyes National Seashore, Marin
County, inland to Redding in Shasta County, and southward to northwestern Baja California,
Mexico. Today, the species is known to occur in about 238 streams or drainages in 23
counties and is found primarily in wetlands and streams in the coastal drainages of Central
California. It is the largest native frog in the western United States, ranging from 1.5 to 5
inches in size, and it requires a distinct habitat mix consisting of both aquatic and riparian
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components. Adult frogs require still or slow-moving water that is relatively deep, with
shrubby or emergent riparian vegetation.
CRLF are generally found near permanent bodies of water such as small ponds, quiet pools
along streams, reservoirs, springs, lakes, and marshes. They live in small mammal burrows
and moist leaf litter. Adult frogs that have access to permanent water generally remain active
throughout the summer. In cooler areas they may hibernate in burrows or other refuges, and
they get stressed when exposed to chronic water temperatures at or above 84ºF, which can
result in mortality.
The BSA is located within the known range of the CRLF but is outside of designated or
proposed critical habitat (USFWS 2014b). The closest designated critical habitat units are
12.5 miles northwest from the BSA. A CNDDB query found one recorded observation
approximately 12 miles west of the BSA (CDFW 2014a).
4.3.1.1. SURVEY RESULTS

There are no recorded CNDDB occurrences within 2 miles of the BSA, and no CRLF
breeding sites occur within the BSA; however, CNDDB documented three adult CRLF
occurring (CDFW 2014a) approximately 12 miles from the BSA. No focused surveys were
conducted for this species, and it was not observed during field surveys. Suitable habitat
(riparian forest, areas of open grassland, and oak woodlands) does exist close to the BSA.
Bulger et al. (2003) suggest that efforts to conserve and protect CRLF should focus on
protecting suitable habitat within at least 328 feet of a breeding pond. CRLF has been
documented to travel up to 7 miles from ponds but usually travel no farther than 1 mile
(Bulger et al. 2003); however, no breeding ponds have been recorded within 7 miles of the
BSA. These locations have dispersal restrictions (roads, commercial enterprises, and
buildings) that would reduce the likelihood for the species to enter the PIA.
In addition to dispersal restrictions described above and the lack of habitat within the BSA
and PIA, CRLF are not likely to occur within the BSA, where habitat is lacking. While the
BSA provides some habitat characteristics as described, the potential for species to utilize
this habitat and actually be present is extremely low, due to potential dispersal distances and
obstructions to dispersal. Although the BSA does not provide suitable habitat for CRLF, the
BSA could serve as a suitable migration corridor for CRLF.
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4.3.1.2. AVOIDANCE AND MINIMIZATION EFFORTS

The project effects are primarily temporary in nature and discountable because of the small
isolated locations associated with the permanent features. These features are insignificant and
limited to very small discreet locations.
Avoidance and Minimization Measures shall be implemented as described in Section 1.2,
Project Description.
4.3.1.3. PROJECT IMPACTS

The project is not likely to impact CRLF habitat because CRLF are not expected to occur in
the reaches of San Domingo Creek, which passes under Dogtown Road within the BSA. The
large distance between documented and potential breeding habitat is approximately 12.5
miles away from the BSA, reducing the potential for encountering even a random dispersal
of CRLF. Additionally, the BSA lacks suitable CRLF habitat characteristics such as deep
permanent water sources that support stands of dense emergent vegetation. With these site
factors, and the application of the avoidance and minimization measures, CRLF are highly
unlikely to be impacted by project construction or implementation.
4.3.1.4. COMPENSATORY MITIGATION

No compensatory mitigation is proposed.
4.3.1.5. CUMULATIVE EFFECTS

Two additional projects are planned on Dogtown Road, which include:
•

Dogtown Road Over French Gulch project. This project entails the replacement of an
aged functionally obsolete steel girder bridge on Dogtown Road approximately 0.6
mile in the southwest-bound direction.

•

Dogtown Road Over Indian Creek project. This project entails the replacement of an
aged functionally obsolete bridge on Dogtown Road approximately 1.6 miles in the
northeast-bound direction.

These projects are subject to laws and permit processes requiring consideration of and
mitigation for impacts to special-status species. These laws and requirements assure that the
impacts of such undertakings would be fully mitigated. Minimization and mitigation
measures required for these projects should ensure that no cumulative impacts result from
these projects in the region.
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4.3.2. Discussion of Western Pond Turtle
The western pond turtle is a California species of special concern. The western pond turtle
utilizes ponds, streams, and rivers as aquatic habitat. They prefer slow-moving water where
basking structures and emergent vegetation are present. Western pond turtles require upland
habitat for nesting, dispersal, and overwintering. Nesting habitat generally consists of grassy
areas with few shrubs or trees with soil that they can easily dig through. On average, females
will travel about 100 feet from their aquatic habitat to the nesting site.
4.3.2.1. SURVEY RESULTS

There are no recorded occurrences within the CNDDB within 2 miles of the BSA. No
focused surveys were conducted for this species, and it was not observed during field
surveys. Potential aquatic habitat is available for this species within wetland and riparian
areas within BSA.
4.3.2.2. AVOIDANCE AND MINIMIZATION

The project effects are primarily temporary in nature and discountable, due to the small,
isolated locations associated with the permanent features. These features are insignificant and
limited to very small discreet locations.
Avoidance and Minimization Measures described in Section 1.2, Project Description shall be
implemented.
4.3.2.3. PROJECT IMPACTS

The proposed project will result in direct removal of 0.01 acre of perennial creek (Figure 8),
which may provide habitat for the species. This species may utilize up to 0.74 acre of nonnative grasslands for over-wintering and nesting habitat that will not be directly impacted by
the proposed project. This species is unlikely to be affected with the implementation of the
avoidance and minimization efforts.
4.3.2.4. COMPENSATORY MITIGATION

The avoidance and minimization measures outlined above are sufficient to compensate for
potential impacts to western pond turtle. In addition, the re-vegetation of temporary
construction areas surrounding San Domingo Creek would minimize adverse effects to this
species’ habitat.
4.3.2.5. CUMULATIVE EFFECTS

Two additional projects are planned on Dogtown Road, which include:
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•

Dogtown Road Over French Gulch project. This project entails the replacement of an
aged, functionally obsolete steel girder bridge on Dogtown Road approximately 0.6
mile in the southwest-bound direction.

•

Dogtown Road Over Indian Creek project. This project entails the replacement of an
aged, functionally obsolete bridge on Dogtown Road approximately 1.6 miles in the
northeast-bound direction.

These projects are subject to laws and permit processes requiring consideration of and
mitigation for impacts to special-status species. These laws and requirements assure that the
impacts of such undertakings would be fully mitigated. Minimization and mitigation
measures required for these projects should ensure that no cumulative impacts result from
these projects in the region.
It is not anticipated that construction of the proposed project will substantially contribute to
cumulative impacts to the western pond turtle. If this species is present and the avoidance and
minimization measures listed above are completed, adverse effects to individuals and their
habitat will be limited and will therefore not result in any cumulative impacts.
4.3.3. Discussion of Special-status Bats
4.3.3.1. LIFE HISTORY

There are 12 species of bats that are classified as California species of special concern
(CDFG 2011). Special-status bat species have the potential to occur within the BSA,
including pallid bat, western red bat, western yellow bat, western mastiff bat, and pocketed
free-tailed bat. Other common (not listed by CDFW) bat species such as hoary bat (Lasiurus
cinereus), Yuma myotis (Myotis yumaensis), fringed myotis bat (Myotis thysanodes), and
long-legged myotis bat (Myotis volans) may also occur in the BSA and PIA.
These species use mature trees, snags, crevices, and human-made structures (such as
buildings) for roosting, either for winter roosting (hibernacula) or for forming nursery
colonies. Bats are generally site faithful and will not abandon an established roosting area
unless disturbed.
4.3.3.2. SURVEY RESULTS

The existing bridge and trees within the BSA were evaluated for the presence or sign of bat
species. No roosting bats or signs of roosting bats were found during the project surveys.
Potential roosting bat sites are present in trees and man-made structures that exist in the BSA
and PIA.
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4.3.3.3. AVOIDANCE AND MINIMIZATION EFFORTS

The following avoidance and minimization measures shall be implemented during bat
maternity roosting season (April 15 through August 31) to reduce impacts bats:
•

No more than 3 days prior to start of ground-disturbing activities, a qualified biologist
shall survey trees and man-made structures in the PIA for evidence of bat roosts (e.g.
bat guano). If bat roosts are located during pre-construction surveys, the roosts shall be
flagged and avoided during construction.

4.3.3.4. PROJECT IMPACTS

Implementation of the project could result in the disturbance of marginally suitable roosting
and nesting sites for bat species. Disruption of roosting and nesting sites would potentially
have a temporary negative effect on bats; however, the project would not permanently
remove bat habitat and with the avoidance and minimization measures identified above, there
would be no long-term effects on bats. Additionally, the project will not contribute to the
permanent loss of roosting habitat, habitat fragmentation, or a loss of suitable foraging
habitat.
4.3.3.5. COMPENSATORY MITIGATION

No compensatory mitigation is proposed.
4.3.3.6. CUMULATIVE EFFECTS

Two additional projects are planned on Dogtown Road, which include:
•

Dogtown Road Over French Gulch project. This project entails the replacement of an
aged functionally obsolete steel girder bridge on Dogtown Road approximately 0.6
mile in the southwest-bound direction.

•

Dogtown Road Over Indian Creek project. This project entails the replacement of an
aged functionally obsolete bridge on Dogtown Road approximately 1.6 miles in the
northeast-bound direction.

These projects are subject to laws and permit processes requiring consideration of and
mitigation for impacts to special-status species. These laws and requirements assure that the
impacts of such undertakings would be fully mitigated. Minimization and mitigation
measures required for these projects should ensure that no cumulative impacts result from
these projects in the region.
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With the avoidance and minimization measures identified above, there would be no longterm effects on bats; therefore, the project does not contribute to cumulative effects to these
species.
4.3.4. Discussion of Other Raptors and Migratory Birds
Most raptors—such as bald eagle (Haliaeetus leucocephalus), red-tailed hawk (Buteo
jamaicensis), red-shouldered hawk (Buteo lineatus), and Cooper’s hawk (Accipiter
cooperii)—nest in mature, large, coniferous or deciduous trees and use twigs and branches as
nesting material. Smaller raptors may nest in cavities in anthropogenic structures and trees.
Common raptors such as Cooper’s hawk and red-tailed hawk could nest on-site and are
afforded protection under the MBTA and CDFW Code. The nesting period for raptors
generally occurs between February 15 and August 31.
The bald eagle (Haliaeetus leucocephalus), a CDFW Fully Protected species and California
Endangered species, was considered during the preparation of this report because CNDDB
documented a possible nest occurring (CDFW 2014a) approximately 10 miles west from the
BSA. Large trees within and adjacent to the BSA provide suitable nesting habitat for the bald
eagle as well as other common raptor species such as red-tailed hawk and red-shouldered
hawk. Barn swallow (Hirundo rustica), tri-colored blackbird (Agelaius tricolor), and other
migratory birds were also considered during the preparation of this report because nesting
sites and suitable nesting habitat were observed within the BSA.
The nests of all raptor species are protected under the MBTA and Section 3503.5 of the FGC.
The nests of all migratory birds are protected under the MBTA, which makes it illegal to
destroy any active migratory bird nest. Trees and structures found within the BSA provide
potential nesting habitat for raptors and migratory birds that occur in the region.
4.3.4.1. SURVEY RESULTS

Migratory birds were observed in the BSA foraging. The list of migratory birds comprises
many different bird species, including many common species. Therefore, it is likely that the
BSA and PIA will have several species of migratory birds at one time. Potential nesting
locations within the BSA and PIA include roadside trees, shrubs, and man-made structures
along the margins of the corridor. Migratory birds nesting along the project corridor will
likely be tolerant of the disturbances and noise associated with Dogtown Road and the
surrounding urban area. During the June 4, 2014 site visit, evidence of acorn woodpecker
habitat was observed in existing trees along Dogtown Road. Migratory birds could nest in the
BSA and PIA.
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4.3.4.2. AVOIDANCE AND MINIMIZATION EFFORTS

Implementation of the following avoidance and minimization measures, in conjunction with
the measures for nesting raptors as described in this document, would avoid or minimize
potential effects to migratory birds and habitat in and adjacent to the PIA. The measures
below shall be implemented for construction work during the nesting season (February 15
through August 31).
•

If construction or tree removal is proposed during the breeding/nesting season for
migratory birds (typically February 15 through August 31), a qualified biologist shall
conduct pre-construction surveys for migratory birds within the PIA, including a 300foot survey buffer, no more than three days prior to the start of ground-disturbing
activities in the PIA.

•

If an active nest is located during pre-construction surveys, the USFWS and/or
CDFW (as appropriate) shall be notified regarding the status of the nest. Furthermore,
construction activities shall be restricted as necessary to avoid disturbance of the nest
until it is abandoned or the biologist deems disturbance potential to be minimal.
Restrictions may include establishment of exclusion zones (no ingress of personnel or
equipment at a minimum radius of 300 feet around an active raptor nest and 50-foot
radius around an active migratory bird nest) or alteration of the construction schedule.

•

A qualified biologist shall delineate the buffer using nest buffer signs, ESA fencing,
pin flags, and or flagging tape. The buffer zone shall be maintained around the active
nest site(s) until the young have fledged and are foraging independently.

4.3.4.3. PROJECT IMPACTS

By following the avoidance and minimization measures described in Section 1.2.1, in
addition to the specific measures above, direct impacts to migratory birds leading to take of
individuals will be avoided.
4.3.4.4. COMPENSATORY MITIGATION

Because disturbance of individuals would be minimized, no compensatory mitigation is
proposed.
4.3.4.5. CUMULATIVE EFFECTS

Two additional projects are planned within the same drainage basin, which include:
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•

Dogtown Road Over French Gulch project. This project entails the replacement of an
aged functionally obsolete steel girder bridge on Dogtown Road approximately 0.6
mile in the southwest-bound direction.

•

Dogtown Road Over Indian Creek project. This project entails the replacement of an
aged functionally obsolete bridge on Dogtown Road approximately 1.6 miles in the
northeast-bound direction.

These projects are subject to laws and permit processes requiring consideration of and
mitigation for impacts to special-status species. These laws and requirements assure that the
impacts of such undertakings would be fully mitigated. Minimization and mitigation
measures required for these projects should ensure that no cumulative impacts result from
these projects in the region.
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Chapter 5. Results: Permits and Technical Studies
for Special Laws or Conditions
Below is a discussion of the regulatory requirements that pertain to the proposed project.

5.1. Federal Endangered Species Act Consultation Summary
The United States Congress passed the FESA in 1973 to protect those species that are
endangered or threatened with extinction. The FESA is intended to operate in conjunction
with NEPA to help protect the ecosystems upon which endangered and threatened species
depend.
The FESA prohibits the “take” of endangered or threatened wildlife species. “Take” is
defined to include harassing, harming, pursuing, hunting, shooting, wounding, killing,
trapping, capturing, or collecting wildlife species or any attempt to engage in such conduct
(FESA Section 3 [(3)(19)]). “Harm” is further defined to include significant habitat
modification or degradation that results in death or injury to listed species by significantly
impairing behavioral patterns (50 CFR §17.3). “Harass” is defined as actions that create the
likelihood of injury to listed species to such an extent as to significantly disrupt normal
behavior patterns (50 CFR §17.3). Actions that result in take can result in civil or criminal
penalties.
The FESA directs all federal agencies to participate in endangered species conservation.
Specifically, Section 7 of the FESA charges federal agencies to aid in the conservation of
listed species [Section 7(a)(1)], and requires federal agencies to ensure that their activities are
not likely to jeopardize the continued existence of listed species or adversely modify
designated critical habitats [Section 7(a)(2)]. The FESA requires federal agencies to consult
with the USFWS to ensure that actions they fund, authorize, permit, or otherwise carry out
will not jeopardize the continued existence of any listed species or adversely modify
designated critical habitats.
In the context of the proposed project, FESA consultation with the USFWS would be
initiated if development could result in take of a threatened or endangered species or
adversely modify critical habitat of such a species. Consultation with the USFWS may be
necessary with regard to CRLF.
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5.2. Federal Fisheries and Essential Fish Habitat Consultation Summary
There are no federally listed species of fish or essential fish habitat that may be impacted by
the proposed project; therefore, no consultation with NMFS/NOAA is required.

5.3. California Endangered Species Act Consultation Summary
The State of California enacted the CESA in 1984. CESA is similar to the FESA but pertains
to state-listed endangered and threatened species. CESA requires state agencies to consult
with the CDFW when preparing CEQA documents. The purpose is to ensure that the state
lead agency actions do not jeopardize the continued existence of a listed species or result in
the destruction, or adverse modification of habitat essential to the continued existence of
those species, if there are reasonable and prudent alternatives available (FGC §2080). The
CESA directs agencies to consult with CDFW on projects or actions that could affect listed
species, directs CDFW to determine whether jeopardy would occur, and allows CDFW to
identify “reasonable and prudent alternatives” to the project consistent with conserving the
species. CESA allows CDFW to authorize exceptions to the State’s prohibition against take
of a listed species if the “take” of a listed species is incidental to carrying out an otherwise
lawful project that has been approved under CEQA (FGC §2081).

5.4. Wetlands and Other Waters Coordination Summary
5.4.1. Federal Jurisdictional Waters
The USACE regulates discharge of dredged or fill material into Waters of the United States
under Section 404 of the Clean Water Act. “Discharges of fill material” is defined as the
addition of fill material into Waters of the United States, including but not limited to the
following: placement of fill that is necessary for the construction of any structure, or
impoundment requiring rock, sand, dirt, or other material for its construction; sitedevelopment fills for recreational, industrial, commercial, residential, and other uses;
causeways or road fills; fill for intake and outfall pipes and subaqueous utility lines [33 CFR
§328.2(f)]. In addition, Section 401 of the Clean Water Act (33 USC 1341) requires any
applicant for a federal license or permit to conduct any activity that may result in a discharge
of a pollutant into Waters of the United States to obtain a certification from the RWQCB that
the discharge will comply with the applicable effluent limitations and water quality
standards.
Waters of the United States include a range of wet environments such as lakes, rivers,
streams (including intermittent streams), mudflats, sandflats, wetlands, sloughs, and wet
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meadows. Boundaries between jurisdictional waters and uplands are determined in a variety
of ways depending on which type of waters is present. Methods for delineating wetlands and
non-tidal waters are described below.
Wetlands are defined as “those areas that are inundated or saturated by surface or
groundwater at a frequency and duration sufficient to support and under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated
soil conditions” [33 CFR §328.3(b)]. Presently, to be a wetland, a site must exhibit three
wetland criteria: hydrophytic vegetation, hydric soils, and wetland hydrology existing under
the “normal circumstances” for the site. The lateral extent of non-tidal waters is determined
by delineating the OHWM [33 CFR §328.4(c)(1)]. The OHWM is defined by the USACE as
“that line on shore established by the fluctuations of water and indicated by physical
character of the soil, destruction of terrestrial vegetation, the presence of litter and debris, or
other appropriate means that consider the characteristics of the surrounding areas” [33 CFR
§328.3(e)].
A Preliminary Wetland Delineation is pending approval from the USACE. Jurisdictional
features within the BSA are found on Figure 6. Prior to construction of the proposed project
the County will obtain Clean Water Act Section 401 and 404 permits from the RWQCB and
USACE, respectively.
5.4.2. State Jurisdiction over Streambeds and Waterways
The CDFW is a trustee agency that has jurisdiction under Section 1600, et seq. of the FGC.
Under Section 1602, a party must notify CDFW if a proposed project will “substantially
divert or obstruct the natural flow or substantially change the bed, channel, or bank of any
river, stream, or lake designated by the department, or use any material from the streambeds,
except when the department has been notified pursuant to Section 1602.” If an existing fish
or wildlife resource may be substantially adversely affected by the activity, the CDFW may
propose reasonable measures that will allow protection of those resources. If these measures
are agreeable to the party, they may enter into an agreement with the CDFW identifying the
approved activities and associated mitigation measures. Prior to construction of the proposed
project, the County shall obtain a Streambed Alteration Agreement from CDFW if the project
proposes impacts to Waters of the State under the provision of CDFW 1602 Streambed
Alteration Agreement.
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5.5. Invasive Species
Executive Order 13112 calls for Executive Branch agencies to work to prevent the
introduction and control the spread of invasive species and eliminate or minimize their
economic, ecological, and human health impacts. To prevent the introduction and spread of
invasive species identifies within the BSA (Table 2, Section 3.1.8), Caltrans has issued
policy guidelines that provide a framework for addressing roadside vegetation management
issues for construction activities and maintenance programs.

5.6. Trees and Other Mature Vegetation
California State Senate Concurrent Resolution No. 17 was filed with the Secretary of State
on September 1, 1989. This resolution addresses the protection of native valley/coast live oak
woodlands with respect to land use/transportation planning projects. The resolution
specifically calls for state agencies to “preserve and protect native oak woodlands to the
maximum extent feasible,” or “provide for replacement plantings where designated oak
species are removed from oak woodlands.” The project proponent shall provide
compensatory mitigation for the loss of oak woodland habitat values through the preservation
of oak woodland at a ratio ranging between 2:1 and 1:1 acres preserved to acres affected.
Implementation of replacement trees will result in no net loss of protected trees on an inchfor-inch basis.
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Photo #1: Under the bridge facing
southeast.
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Photo #2: Under the bridge facing northwest.

Photo #3: Beneath the existing bridge.
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Photo #4: Facing southwest from the top of
the existing bridge and Dogtown Road.

Appendix B

Photo #5: Facing north from the top of the
existing bridge and Dogtown Road.

Photo #6: East side of the bridge, facing towards the northern boundaries of the BSA.
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Summary
The entire 5.07-acre Biological Study Area (BSA) was evaluated for the presence of waters of
the United States under United States Army Corps of Engineers (USACE) jurisdiction, as well as
waters of the State that may be regulated by Regional Water Quality Control Board (RWQCB)
and/or California Department of Fish and Wildlife (CDFW). Potential federal and state
jurisdictional waters and wetlands found within the BSA are provided below; although no
wetlands were found.
Potential state and federal jurisdictional features identified within the BSA consist of San Domingo
Creek, a perennial creek which exhibits an ordinary high water mark and a defined bed and bank. A
summary of the dimensions and acreages of specific features is included in Table S-1.
Table S-1. Summary of Potential Federal and State Jurisdictional Waters within Biological
Study Area
Water Type

Perennial Other Waters

Area of Potential USACE (Federal), RWQCB (State), and
CDFW Jurisdiction
Linear Feet

Square Feet

Acres

286.8

5,497.1

0.13
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Chapter 1 Introduction

Chapter 1.
1.1.

Introduction

Purpose of Assessment

On behalf of the Calaveras County Department of Public Works (County or Calaveras County),
FirstCarbon Solutions (FCS) has prepared a delineation of waters of the U.S., including
wetlands, for the Dogtown Road Over San Domingo Creek Bridge (Project). The purpose of the
delineation is to identify potential waters of the U.S., including wetlands, occurring within the
Biological Study Area (BSA). The BSA is defined as all areas that may potentially be directly
impacted by construction of the Project, encompassing the footprint of the Project and any other
areas that could be impacted by construction equipment and/or personnel (equipment staging
areas, material storage and disposal sites, etc.). The BSA is intended to include a sufficient buffer
around the proposed Project to account for any potential future modifications to project design.
The entire BSA is approximately 5.07 acres in area. The results of the delineation are
preliminary until verified by the U.S. Army Corps of Engineers (USACE).
As of January 1, 2013, the agency formerly known as the California Department of Fish and
Game (CDFG) changed its name to the California Department of Fish and Wildlife (CDFW).
Some publications written prior to the change refer to the CDFG; therefore, this document refers
to CDFG and the CDFW, as appropriate, referring to the same state agency.

1.2.

Project Description and Location

The Project is located in Calaveras County; approximately 3.2 miles north of the communities of
Altaville and Angels Camp, and 2.4 miles northeast of State Route 49 (SR-49) (Figure 1). In
relation to the surrounding communities, the Project site is located southeast of San Andreas,
southwest of Mountain Ranch, and west of Murphys. The Project is located in Section 8 of
Township 3 North, Range 13 East, Mount Diablo Base Line and Meridian on the Calaveritas,
California United States Geologic Service (USGS) 7.5-minute topographic quadrangle. The
general Project vicinity is provided in Figure 2 and Figure 3. The Project roughly follows the
Dogtown Road right- of-way, and extends 350 feet to the east and southwest of the Dogtown
Road over San Domingo Creek Bridge.
The BSA consists of the approximately 0.23 mile of existing Dogtown Road roadway at San
Domingo Creek, which includes the existing bridge and approaching roadway. Figure 3 provides
an aerial perspective of the BSA and identifies the extent and location of the proposed Project.
Dogtown Road Over San Domingo Creek Project
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The existing bridge is classified as functionally obsolete according to the Caltrans Bridge
Inspection Report dated February 2012. Deficiencies in the current bridge include insufficient
bridge width, a load rating less than legal loads, substandard timber railing, rust on the steel
stringers, and the inability to convey a 15-year or higher storm event. After completing a cost
comparison analysis, it was determined that bridge replacement is the preferred alternative.
The County proposes to replace the existing bridge over San Domingo Creek with a new
structure. The new structure will be approximately 75 feet long and 27 feet wide. The structure
will accommodate two 10-foot travel lanes with 2-foot shoulders and barrier rails. The new
bridge will be a cast-in-place reinforced concrete slab supported on end diaphragm abutments on
spread footings.
In addition, the sections of Dogtown Road adjacent to the bridge will be improved to 10-foot
lanes with 2-foot shoulders. Approximately 350 feet of roadway east and southwest of the bridge
will be improved. Metal beam guardrails will be placed at the approaches to the bridge barriers.
The profile and length of the bridge will be based upon a hydraulic analysis and established, such
that the 100-year design storm flow will have 2 feet of freeboard (2 feet of clearance from below
the soffit of the bridge) in accordance with Chapter 12.02 “Road Construction and Maintenance”
of the Calaveras County Code. The structure will also be designed to meet Caltrans hydraulic
requirements.
A number of other agencies in addition to the County will serve as Responsible and Trustee
Agencies, pursuant to California Environmental Quality Act (CEQA) Guidelines Section 15381
and Section 15386, respectively. Federal, state, and regional agencies that may have jurisdiction
over specific activities associated with the BSA include but are not necessarily limited to:
• United States Army Corps of Engineers (USACE)
• United States Fish and Wildlife Service (USFWS)
• California Department of Fish and Wildlife (CDFW)
• Regional Water Quality Control Board (RWQCB)

1.3.

Driving Directions

From SR-99, take the Liberty Road exit and turn onto SR-88 west. Drive 2.9 miles and turn left
onto SR-12. Continue on SR-12 for 22.6 miles. Continue onto SR-49 for 11.8 miles and turn left
Dogtown Road Over San Domingo Creek Project
Delineation of Wetlands and Other Waters
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onto Dogtown Road. The BSA is approximately 4.3 miles north of the Dogtown Road/ SR-49
intersection.

1.4.

Contact Information

The Project Sponsor is:
Calaveras County Department of Public Works
Mark Davis, P.E.
Project Manager
891 Mountain Ranch Road
San Andreas, CA 95249
Phone: 209.754.6402

Dogtown Road Over San Domingo Creek Project
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Chapter 2.

Regulatory Setting

Any person, firm, or agency planning to alter or work in “waters of the U.S.,” including the
discharge of dredged or fill material, must first obtain authorization from the USACE under
Section 404 of the Clean Water Act (CWA; 33 USC 1344) and, if applicable, Section 10 of the
Rivers and Harbors Act of 1899 (33 USC 403) for work within navigable waters of the U.S.
Permits, licenses, variances, or similar authorization may also be required by other federal, state,
and local statutes. The CDFW requires notification prior to commencement, and possibly a
Streambed Alteration Agreement (SAA) pursuant to California Fish and Game Code 1600–1616,
if a proposed project would result in the alteration or degradation of a stream, river, or lake in
California. In addition, the RWQCB may require State Water Quality Certification (CWA
Section 401 permit) or a Waste Discharge Requirement (WDR) before other permits are issued.
The following discussion outlines the regulatory framework that may apply to areas within the
BSA that are potentially subject to federal and state jurisdiction.

2.1.

Waters of the U.S.

2.1.1.

Section 404 of the Clean Water Act

The objective of the CWA is to maintain and restore the chemical, physical, and biological
integrity of the waters of the United States (33 Code of Federal Regulations [CFR] Part 328
Section 328.4). “Waters of the U.S.” is the encompassing term for areas that qualify for federal
regulation under Section 404 of the CWA. Section 404 of the CWA gives the U.S.
Environmental Protection Agency (EPA) and the USACE regulatory and permitting authority
regarding discharge of dredged or fill material into “navigable waters of the United States.”
Section 502(7) of the CWA defines navigable waters as “waters of the United States, including
territorial seas.” Section 328 of Chapter 33 in the Code of Federal Regulations (CFR) defines the
term “waters of the United States” as it applies to the jurisdictional limits of the authority of the
USACE under the CWA. A summary of this definition of “waters of the U.S.” in 33 CFG 328.3
includes: (1) waters used for commerce and subject to tides; (2) interstate waters and wetlands;
(3) “other waters” such as intrastate lakes, rivers, streams, and wetlands; (4) impoundments of
waters; (5) tributaries of waters; (6) territorial seas; and (7) wetlands adjacent to waters.
Therefore, for purposes of determining USACE jurisdiction under the CWA, “navigable waters”
as defined in the CWA are the same as “waters of the U.S.” defined in the CFR above. Waters of
the U.S include non-isolated “wetlands” and “other waters of the U.S.”

Dogtown Road Over San Domingo Creek Project
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“Other waters of the U.S.” refers to unvegetated waterways and other water bodies, such as
drainages, creeks, rivers, and lakes with an ordinary high water mark (OHWM). “Other waters”
typically lack hydrophytic vegetation (defined below) and may also lack hydric-soils (defined
below). Jurisdiction in non-tidal areas extends to the OHWM, which is defined as:
. . . that line on the shore established by the fluctuations of water and indicated by
physical characteristics such as clear, natural line impresses on the bank, shelving,
changes in the characteristics of the soil, destruction of terrestrial vegetation, the presence
of litter and debris, or other appropriate means that consider the characteristics of the
surrounding areas (CFR 328.3 (e) [51 FR 41250, Nov. 13, 1986, as amended at 58 FR
45036, Aug. 25, 1993]).
Wetlands are defined as areas that are inundated or saturated by surface or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas (CFR 328.3, CFR 230.3).
Section 404 (b)(1) compliance must be demonstrated before a Section 404 permit can be issued.
Guidelines for a Section 404(b)(1) analysis were developed by the EPA in conjunction with
USACE (40 CFR Parts 230). The guidelines allow the discharge of dredged or fill material into the
aquatic system only if there is no practicable alternative that would have less adverse impacts.
2.1.2.

Significant Nexus of Tributaries

On June 5, 2007, the USACE and the EPA issued joint guidance on implementing the June 19,
2006 U.S. Supreme Court opinions resulting from the Rapanos v. United States and Carabell v.
United States (Rapanos) cases (USACE 2007). The agencies received 66,047 public comments
on the Rapanos Guidance from States, environmental and conservation organizations, regulated
entities, industry associations, and the general public. EPA and the USACE jointly reviewed the
comments and released a revised version of the Guidance on December 2, 2008 (USACE 2008a).
The revised Guidance states that the agencies will assert jurisdiction over (1) traditional
navigable waters (TNW)1, (2) wetlands adjacent to TNW, (3) non-navigable tributaries of TNW
that are relatively permanent where the tributaries typically flow year around or have continuous
1

A water body qualifies as a “navigable water of the United States” if it meets any of the tests set forth in 33
C.F.R. Part 329 (e.g., the water body is (a) subject to the ebb and flow of the tide, and/or (b) the water body is presently
used, or has been used in the past, or may be susceptible for use (with or without reasonable improvements) to transport
interstate or foreign commerce). The USACE districts have made determinations in the past regarding whether
particular water bodies qualify as “navigable waters of the United States” for purposes of asserting jurisdiction under
Sections 9 and 10 of the Rivers and Harbors Act of 1899 (33 USC Sections 401 and 403).
Dogtown Road Over San Domingo Creek Project
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flow at least seasonally (e.g., typically three months), and (4) wetlands that abut such tributaries.
A “significant nexus” determination will be made for non-navigable tributaries that are not
relatively permanent and their adjacent wetlands. Such features that are determined to have a
“significant nexus” to a TNW will also be subject to CWA jurisdiction. A significant nexus
requires that there be “more than an insubstantial or speculative effect on the chemical, physical,
and/or biological integrity of a TNW” (USACE 2008a). The revised Guidance also states the
following features will generally not be subject to CWA jurisdiction: swales or erosional features
(e.g., gullies, small washes characterized by low volume, infrequent, or short duration flow) and
ditches (including roadside ditches) excavated wholly in and draining only uplands and that do
not carry a relatively permanent flow of water.
2.1.3.

Isolated Areas Excluded from Section 404 Jurisdiction

Some wetlands and waters may also be considered outside of USACE jurisdiction as a result of
the Supreme Court’s decision in Solid Waste Agency of Northern Cook County (SWANCC) v.
United States Army Corps of Engineers (531 U.S. 159 [2001]). Isolated wetlands and waters are
those areas that do not have a surface or groundwater connection to, and are not adjacent to, a
navigable “waters of the U.S.,” and do not otherwise exhibit an interstate commerce connection.
2.1.4.

Fish and Wildlife Coordination Act

Under the Fish and Wildlife Coordination Act (16 U.S.C. 661–666), project proponents are
required to consult with the USFWS and the appropriate state wildlife agency for any federal
project where the waters of any stream or other body of water are impounded, diverted,
deepened, or otherwise modified. These agencies prepare reports and recommendations that
document project effects on wildlife and identify measures that may be adopted to prevent loss
or damage to wildlife resources. The term “wildlife” includes both animals and plants.
Provisions of the Fish and Wildlife Coordination Act are implemented through the National
Environmental Policy Act (NEPA) process and Section 404 permit process.
2.1.5.

National Wild and Scenic Rivers Act

The National Wild and Scenic Rivers Act (16 U.S.C. 1271-1287) is administered by a variety of
state and federal agencies. Designated river project segments flowing through federally managed
lands are administered by the land managing agency (e.g., U. S. Forest Service, Bureau of Land
Management, and the National Park Service). River project segments flowing through private
lands are administered by the resources agency in conjunction with local government agencies.
Dogtown Road Over San Domingo Creek Project
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The National Wild and Scenic Rivers Act prohibits federal agencies from activities that would
adversely affect the outstanding values for which the river was designated.
2.1.6.

Executive Order 11990 for Protection of Wetlands

Executive Order 11990 for the Protection of Wetlands (May 24, 1977) establishes a national
policy to avoid adverse impacts on wetlands whenever there is a practicable alternative. On
federally funded projects, impacts on wetlands must be identified in the environmental
document. Alternatives that avoid wetlands must be considered. If wetland impacts cannot be
avoided, then all practicable measures to minimize harm must be included. This must be
documented in a specific “Wetlands Only Practicable Alternative Finding” in the final
environmental document. An additional requirement is to provide early public involvement for
projects affecting wetlands.

2.2.

Waters of the State

2.2.1.

Porter-Cologne Water Quality Control Act and Section 401 of the Clean
Water Act

Waters of the State are regulated by the RWQCB under the State Water Quality Certification
Program, which regulates discharges of dredged and fill material under Section 401 of the CWA
and the Porter-Cologne Water Quality Control Act. Waters of the State are defined as “any surface
water or groundwater, including saline waters, within the boundaries of the state.” Section 401
requires that an applicant for a federal license or permit that allows activities resulting in a discharge
to waters of the U.S. must obtain a state certification administered by the RWQCB that the
discharge complies with other provisions of CWA. The RWQCB protects all waters in its regulatory
scope, but it has special responsibility for isolated wetlands and headwaters that may not be
regulated by other programs, such as Section 404 of the CWA. Projects that require a Section 404
CWA permit, or fall under other federal jurisdiction, and have the potential to impact waters of the
State are required to comply with the terms of the Section 401 Water Quality Certification Program.
If a proposed project does not require a federal license or permit, but does involve activities that
may result in a discharge of harmful substances to waters of the State, the RWQCB has the option
to regulate such activities under its state authority in the form of Waste Discharge Requirements or
Certification of Waste Discharge Requirements.

Dogtown Road Over San Domingo Creek Project
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2.2.2.

Sections 1600–1616 of the California Fish and Game Code

Streams, lakes, and riparian vegetation that provide habitat for fish and other wildlife species are
subject to jurisdiction by the CDFW under Sections 1600–1616 of the California Fish and Game
Code. These sections regulate any activity that may (1) substantially obstruct or divert the natural
flow of a river, stream, or lake; (2) substantially change or use any material from the bed,
channel, or bank of a river, stream, or lake; or (3) deposit or dispose of debris, waste, or other
material containing crumbled, flaked, or ground pavement where it can pass into a river, stream,
or lake. When an existing fish or wildlife resource may be substantially adversely affected,
CDFW is required to propose reasonable project changes to protect the resource. These
modifications are formalized in an SAA that becomes part of the plans, specifications, and
estimates documents for the project.
The term “stream,” which includes creeks and rivers, is defined in the California Code of
Regulations (CCR) as “a body of water that flows at least periodically or intermittently through a
bed or channel having banks and supports fish or other aquatic life. This includes watercourses
having a surface or subsurface flow that supports or has supported riparian vegetation” (14 CCR
1.72). In addition, the term stream can include ephemeral streams, dry washes, watercourses with
subsurface flows, canals, aqueducts, irrigation ditches, and other means of water conveyance if
they support aquatic life, riparian vegetation, or stream-dependent terrestrial wildlife (CDFG
1994). Stream-dependent riparian habitat is defined in the California Fish and Game Code
(Section 2785) as “lands which contain habitat which grows close to and which depends upon
soil moisture from a nearby freshwater source.” Removal of stream-dependent riparian
vegetation may also require an SAA from CDFW.
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Methodology

The Project study methods included a reconnaissance site visit and background information
review. Prior to conducting the field visit and delineation, a 200-scale color aerial photograph of
the BSA and USGS topographic maps were assessed to determine the locations of potential areas
of USACE/CDFW/RWQCB jurisdiction. Suspected jurisdictional areas were then field-checked
and sampled for the presence of wetland vegetation, soils, and hydrology. The presence of
potentially jurisdictional features on the site was evaluated using the USACE and CDFW
methodologies as described below.

3.1.

Field Investigation

Field surveys within the BSA were conducted using the wetland delineation methodology
provided by the USACE in their Region Supplement to the Wetland Delineation Manual
(Environmental Laboratory 2008). This methodology involves observing and recording specific
data on wetland vegetation, soils, and hydrology. In addition, delineation of non-wetland, “other
water” features was conducted according to methodology outlined in A Field Guide to the
Identification of the Ordinary High Water Mark (USACE 2005). The fieldwork for the
jurisdictional determination was conducted by FCS biologist Jeannette Owen on June 4, 2014.
The extent of potentially jurisdictional waters and wetlands were mapped, quantified, and
documented for the entire 5.07-acre BSA.
3.1.1.

Wetland Delineation Methodology

The USACE developed field methods for identifying the location and extent of jurisdictional
wetlands (a subset of waters of the U.S.) using the USACE Wetland Delineation Manual
(Environmental Laboratory 1987). Recently, the USACE issued Regional Supplements to the
Wetland Delineation Manual (Environmental Laboratory 2008).
According to the USACE wetland delineation methodology, a wetland must exhibit the
following: (1) a prevalence or dominance of hydrophytic vegetation, (2) hydric soils, and
(3) wetland hydrology. These characteristics are defined and described in further detail below.
Hydrophytic Vegetation. The regional supplement includes several ways of determining the
presence of hydrophytic vegetation, including the dominance test, the prevalence index, and
morphological adaptations. These methods were followed at each sample point to determine
whether hydrophytic vegetation was present. Plant species observed were identified using the
Dogtown Road Over San Domingo Creek Project
Delineation of Wetlands and Other Waters

17

Chapter 3 Methodology

Jepson Manual, Higher Plants of California (Baldwin et al. 2012). Plant species identified within
the BSA were assigned a wetland status according to the National Wetland Plant List (Lichvar
and Kartesz 2012). This wetland classification system is based on the expected frequency of
occurrence in wetlands, as shown in Table 1.
The regional supplement (Environmental Laboratory 2008) requires that a three-step process be
conducted to determine if hydrophytic vegetation is present. The procedure first requires the
delineator to apply the “50/20 rule” (Indicator 1) described in the manual. To apply the 50/20
rule, dominant species are evaluated within each herb, shrub, and tree stratum of the community.
In general, dominants are the most abundant species that individually or collectively account for
more than 50 percent of the total coverage of vegetation in the stratum, plus any other species
that, by itself, accounts for at least 20 percent of the total. If greater than 50 percent of the
dominant species can be classified by an obligate (OBL), facultative wetland (FACW), or
facultative (FAC) wetland indicator status, then the dominance test has been met.
Table 1. Classification of Wetland-Associated Plant Species
Abbreviation

Probability of Occurring in a
Wetland

Plant Species Classification

OBL

Always found in wetlands

>99%

FACW

Usually found in wetlands

67–99%

FAC

Equal in wetland or non-wetlands

34–66%

FACU

Usually found in non-wetlands

1–33%

UPL

Upland

<1%

UPL

No indicator status

Insufficient information to
determine status

NL

Plants that are not listed (assumed upland species)

Does not occur in wetlands in
any region

Notes:
OBL = Obligate

FACW = Facultative wetland

FAC = Facultative

FACU = Facultative upland

UPL = Upland

UPL = No indicator or no indicator listed.

Source: Lichvar and Kartesz, 2012

If the community passes Indicator 1, then the community is hydrophytic. If the community fails
Indicator 1 and both hydric soils and wetland hydrology are not present, then hydrophytic
vegetation is not present, unless the site is a problematic wetland situation. However, if the plant
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community fails Indicator 1 but hydric soils and wetland hydrology are both present, the
delineator must apply Indicator 2.
Indicator 2 is known as the Prevalence Index: a weighted average of the wetland indicator status
for all plant species within the sampling plot. Each indicator status is given a numeric code
(OBL = 1, FACW = 2, FAC = 3, FACU = 4, and UPL = 5). Indicator 2 requires the delineator to
estimate the percent cover of each species in every stratum of the community and sum the cover
estimates for any species that is present in more than one stratum. All species are then organized
into groups according to their wetland indicator status and the Prevalence Index is calculated
using the following formula:
AOBL + 2AFACW + 3AFAC + 4AFACU + 5AUPL
_____________________________________
PI =
AOBL + AFACW + AFAC + AFACU + AUPL

The Prevalence Index will yield a number between 1 and 5. If the Prevalence Index is equal or
less than 3, hydrophytic vegetation is present. However, if the community fails Indicator 2, the
delineator must proceed to Indicator 3.
Indicator 3 is known as Morphological Adaptations. Some hydrophytes develop easily
recognized physical characteristics (or morphological adaptations) when they occur in wetland
areas. Some of these adaptations may include but are not necessarily limited to adventitious roots
and shallow root systems developed on or near the soil surface. If more than 50 percent of the
individuals of a facultative upland (FACU) species exhibit morphological adaptations for life in
wetlands, that species is considered a hydrophyte and its wetland indicator status should be
reassigned to FAC. If such observations are made, the delineator must recalculate Indicators 1
and 2 using an FAC indicator status for this species. The vegetation is hydrophytic if either test is
satisfied. Plants identified within the BSA are listed in Appendix A.
Hydric Soils. The National Technical Committee for Hydric Soils defines a hydric soil as a soil
that formed under conditions of saturation, flooding, or ponding long enough during the growing
season to develop anaerobic conditions in the upper part (U.S. Department of Agriculture,
National Soil Conservation Service 1994). Nearly all hydric soils exhibit characteristic
morphologies that result from repeated periods of saturation or inundation for more than a few
days, including redoximorphic features such as orange oxidized mottles or light-colored (high
value, low chroma) reduced matrix or mottle colors.
The Arid West Region Supplement (Supplement) (Environmental Laboratory 2008) contains a list
of 23 hydric soil indicators that are known to occur in the region. Soils samples were collected and
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described according to the methodology provided in the Supplement. Hydric soils were determined
to be present if any of the soils samples met one or more of the 23 hydric soil indicators described in
the Supplement. Hydric soil indicators include organic soils (histosols), mineral soils saturated and
rich in organics (histic epipedon), sulfidic odor, low dissolved oxygen concentration (aquic moisture
regime) and reducing conditions, gleyed and/or low chroma soils, soils listed on national, state, or
local hydric soils lists, and iron and manganese concretions. Soil chroma and values were
determined by utilizing a standard Munsell soil color chart (Munsell 2000).
Wetland Hydrology. Wetland hydrology exists in areas that are periodically inundated or have
saturated soils at some time during the growing season, and for a sufficient duration to support
hydrophytic vegetation (Environmental Laboratory 1987). The USACE jurisdictional wetland
hydrology criterion is satisfied if an area is inundated or saturated for a period sufficient to create
anoxic soil conditions during the growing season (minimum of 14 consecutive days in the Arid
West region) or a water table 12 inches or less below the soil surface, also during the growing
season. Wetland hydrology indicators provide evidence that the site has a continuing wetland
hydrologic regime and that hydric soils and hydrophytic vegetation are not relicts of a past
hydrologic regime. Evidence of wetland hydrology can include primary indicators such as visible
inundation or saturation, drift deposits, oxidized root channels, and salt crusts, or secondary
indicators such as the FAC-neutral test, presence of a shallow aquitard, or crayfish burrows.
Only one primary indicator (such as ponding, saturation, sediment deposits, algal matting) is
required to meet the wetland hydrology criteria; however, if secondary indicators are used (such
as drainage pattern, saturation visible on an aerial photograph, raised ant mounds), at least two
secondary indicators must be present to conclude that an area has wetland hydrology.
3.1.2.

Other Waters Delineation Methodology

For non-wetland, “other water” features, the extent of the USACE jurisdiction is defined by the
OWHM. Delineation of other waters was based on observing indicators for the OHWM (33 CFR
328.3), following established USACE criteria and considering hydrological connectivity or
isolation. In general, the OHWM for a stream is usually determined through an examination of
the recent physical evidence of surface flow. Common physical characteristics that indicate the
presence of an OHWM include but are not limited to a clear natural line impressed on the bank,
evidence of scour, recent bank erosion, destruction of native terrestrial vegetation, sediment
deposition, and the presence of litter and debris.
The limits of other water features were mapped in the field using a Trimble GeoXT® sub-meter
accurate global positioning system (GPS) and aerial photography. The limits of natural (that is,
not a concrete-lined or an excavated canal or ditch) features were recorded with the Trimble
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GeoXT® GPS by walking the boundary while collecting data points. These data were exported
into ArcMap 10® and corrected, then used to produce the map of waters of the U.S. and to
calculate the area and linear feet of other waters.
3.1.3.

CDFW Jurisdictional Streambeds and Waters of the State Delineation
Methodology

This section provides the methods for collecting data for state streambeds and waters under the
California Fish and Game Code and Porter-Cologne Act, respectively.
3.1.3.1.

CDFW JURISDICTIONAL STREAMBEDS

According to the CDFW, streams are generally defined by the presence of bed and bank or
channelized topography, shorelines, and similar features. In addition, CDFW has discretion to
assert jurisdiction over ecological systems (such as riparian communities) associated with
streams and water bodies, as well as isolated water bodies that are outside of the USACE
jurisdiction. Delineation of the limits of CDFW jurisdiction was accomplished through both
onsite and remote analysis. State jurisdiction was delineated by measuring outer width and length
boundaries of state jurisdiction (“lakes or streambeds”), consisting of the greater of either the
“top of bank” measurement (“bankfull” width) or the extent of associated riparian or wetland
vegetation. Additionally, remote or offsite analysis included a review of aerial photography,
analysis of available topographic maps, and calculation of preliminary jurisdictional area using
ArcView GIS software.
3.1.3.2.

RWQCB JURISDICTIONAL WATERS OF THE STATE

Evaluation of the waters of the State followed the same methods for collection of data as
described above under the USACE Delineation Methodology. Isolated features were not
identified within the BSA, and, therefore, all features mapped as potentially jurisdictional to the
USACE are also mapped as potentially jurisdictional to the RWQCB.
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Environmental Setting

The BSA is located within a low-lying valley associated with the perennial creek, San Domingo
Creek. The site is bisected by a southeast-northwest trending ravine, with moderate slopes
occurring along the southeast and northwest portions of the site. The ravine formed by San
Domingo Creek is roughly “V” shaped, with the northeastern bank notably steeper and taller
than the southwestern bank. The bottom of the ravine lies at approximately 1,265 feet above
mean sea level (msl) within the BSA. San Domingo Creek is a perennial, which flows into the
South Fork of the Calaveras River approximately 6.8 river miles downstream of the BSA.
Elevations at the site range from approximately 1,265 feet to 1,315 feet above msl. Open space
and livestock grazed areas are located in or adjacent to the BSA. The remainder of the BSA
includes the roadway infrastructure of Dogtown Road, aquatic and riparian habitat, and oak
woodlands.
Regionally, the project area is surrounded by open space and rural residential development. The
City of Angels Camp is located southwest of the project area. Areas within Angels Camp City limits
closest to the BSA consist of a medium-density residential area. The project area is located at the
transition between the Sierra Nevada foothills to the east and the San Joaquin Valley to the west.

4.1.

Meteorological Data

The average yearly rainfall for Angels Camp region is approximately 31.24 inches; precipitation
falls primarily as rain, with most precipitation occurring between the months of October and
May (WRCC 2014). The project area received below average rainfall during the 2013–2014
rainfall year, with no rainfall recorded during June. The weather during the June 4, 2014 field
survey was clear with a high of 88 degrees Fahrenheit (Weather.com 2014).

4.2.

Soils

The NRCS does not currently have a soil survey for Calaveras County. The closest NRCS survey
area is the Stanislaus National Forest Survey, which has some overlapping areas with the eastern
portion of the County.
Within the 1996 Calaveras County General Plan, Calaveras County has avoided specifically
naming groups of soils and generalizes similar soils within the General Plan (Calaveras County
1996). Soils within the BSA are considered Calaveras County “Group 4 soils” that are shallow
and have a rocky texture. The base rock is slate and/or serpentine and these soils have good
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natural drainage and a slight to moderate erosion hazard. As such, soils with this designation in
the county do not hold much water and are primarily used as rangeland. Additional soils
information is described in the Calaveras County Soil-Vegetation handbook published by the
Calaveras County Farm Advisor’s Office in 1982 (Calaveras County 1982).
A single mapping unit occurs in the BSA: Guenoc-Stonyford Association, with well drained, red
to brown, slightly acidic, rocky clay loam soils, with frequent outcroppings of rock. Erosion
hazards vary from slight to moderate if left unprotected. There are 5% inclusions of medium
acid, dark, shallow upland soil, and 10% inclusions of Auburn soils. Soil depth ranges from 14 to
45 inches. Soils within the BSA are illustrated in Figure 4.
4.2.1.

851 – Coarsegold, 8 to 75% Slope

The Coarsegold series consists of moderately deep, well drained soils formed from weathered
schist. This series is typically found in mountainous areas at 8 to 75% slope and from 500 to
4,500 feet elevation. It has medium to rapid runoff and moderately slow permeability. A typical
profile contains brown loam horizon from 0 to 5 inches, three reddish-brown gravelly heavy
loam subsurface horizons from 5 to 38 inches, and a light reddish-brown gravelly clay loam
subsurface horizon from 38 to 50 inches.

4.3.

Hydrology

The proposed Project is located within the upper Calaveras River Watershed, the second smallest
watershed in California, which serves as a tributary to the San Joaquin River. The Calaveras
River originates in the Sierra Nevada Mountains and extends west-southwest approximately 60
miles toward and through the Stockton metropolitan area, terminating at the San Joaquin River,
outside of Calaveras County. In the County, the river runs in two forks (North and South). It is
fed almost entirely by rainfall and encompasses approximately 550 square miles (Calaveras
County 2009). The upper Calaveras River Watershed, above New Hogan Reservoir covers 363
square miles containing the primary tributaries Esparanza, Jesus Maria, Calaveritas, San
Antonio, and San Domingo Creeks.
The BSA is located within San Domingo Creek. San Domingo Creek is the principal drainage
feature within the project vicinity; the proposed Project will be designed to cross it. San
Domingo Creek flows northwest approximately 6.8 river miles downstream prior to discharging
into the South Fork Calaveras River. San Domingo Creek is not listed as a TNW by the USACE,
but it is a tributary to the Calaveras River, which is a TNW. The average yearly rainfall for
Angels Camp region is approximately 31.24 inches.
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4.4.

Vegetation

The plant communities that occur within the BSA includes four plant communities: Non-native
Grassland, San Domingo Creek, and Valley Oak Woodland (Figure 5). In addition to these plant
communities, the BSA contains urban/developed areas such as Dogtown Road, as well as
adjacent residences and their related infrastructure and San Domingo Creek, a perennial creek.
Table 2 provides a list of communities and their representative acreage within the BSA.
Table 2. Communities within the Biological Study Area
Biological Communities

Acres

Non-native Grassland

0.74

Valley Oak Woodland

3.44

San Domingo Creek (Perennial Creek)

0.11*

Urban/Developed

0.79

Note:
* San Domingo Creek, as defined here, is not the limits of USACE jurisdiction; rather, it is expressed as a
community. Therefore, San Domingo Creek was not included as a community type in areas where Dogtown Road
has been mapped as Ruderal/Disturbed. USACE jurisdiction and community types are mutually exclusive.

4.4.1.

Non-Native Grassland

Nonnative grassland is an upland community dominated by annual grasses and herbaceous plant
species and integrates with valley oak woodland within the site and adjacent areas. Common
species include grasses such as bromes (Bromus diandrus and B. hordeaceus, FACU), Italian
ryegrass (Lolium multiflorum, FAC), foxtail barley (Hordeum jubatum, FAC), and medusa-head
(Taeniatherum caput-medusae, UPL). Herbaceous species including cranesbill (Geranium molle,
FAC), filaree (Erodium sp., UPL), chicory (Cichorium intybus, FAC), and yellow star-thistle
(Centaurea solstitialis, UPL). California buckeye (Aesculus californica, UPL), toyon
(Heteromeles arbutifolia, UPL), and oak trees (Quercus lobata, UPL and Q. wislizeni, UPL) are
scattered throughout the nonnative grasslands.
4.4.2.

Valley Oak Woodland

The valley oak woodland alliance is an upland and riparian community bordering San Domingo
Creek throughout the site that is dominated by valley oak in the upland and valley oak and
arroyo willow (Salix lassiolepis, FACW) in the riparian habitat areas. Shrubs include Himalayan
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blackberry (Rubus armeniacus, FAC), blue elderberry (Sambucus mexicana; FACW), and
California wild grape (Vitis californica, UPL), observed on the site with an understory of rushes
and sedges along the creek margins. The canopy is open.
4.4.3.

Perennial Creek – San Domingo Creek

San Domingo Creek is a small, perennial creek that flows into the Calaveras River
approximately 6.8 river miles downstream of the BSA. San Domingo Creek comprises
approximately 0.11 acre of the BSA. The creek traverses approximately 287 feet of the site and
has an average width at the OHWM of approximately 19 feet. Plant species observed within the
creek and its banks include curly dock (Rumex crispus, FAC), Himalayan blackberry, mugwort
(Artemisia vulgaris, FACW), and miner’s lettuce (Claytonia perfoliata, FAC).

4.5.

National Wetland Inventory Maps

The National Wetland Inventory (NWI) database (USFWS 2012) was reviewed to determine if
there were any previously documented aquatic features within the BSA. Figure 6 depicts the
Cowardin (1979) Classifications of Wetlands and Deepwater Habitats of the United States and
provides an interpretation and breakdown of the NWI codes listed below the BSA. Figure 7
presents the NWI wetland and water features that have been mapped within the BSA.
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Results

The entire 5.07-acre BSA was evaluated for the presence of waters of the U.S. under USACE
jurisdiction, as well as waters of the State that may be regulated by RWQCB and/or CDFW. The
results of jurisdictional site evaluation are described below. Figure 7 depicts the extent of
potentially jurisdictional areas within the BSA. These data were overlaid onto the BSA
boundaries and an aerial photograph using ArcMap 10.2® software. A list of observed plant
species was compiled and is provided in Appendix A. Representative photographs were also
taken during site surveys to document existing site conditions and are provided in Appendix B.
Descriptions of potential federal and state jurisdictional waters and wetlands found within the
BSA are provided below; although no wetlands were found.

5.1.

Potential Section 404 Jurisdictional Wetlands and Other
Waters of the U.S.

Potential waters of the United States identified within the BSA consist of San Domingo Creek.
The locations of all potentially jurisdictional features are mapped on Figure 8. The total area of
potentially jurisdictional features in the BSA is 0.13 acre. A summary of the dimensions and
acreages of specific features is included in Table 3.
Table 3. Summary of Potential Section 404 Jurisdictional Other Waters within Biological
Study Area
Area of Potential USACE (Federal), RWQCB (State), and CDFW
Jurisdiction
Water Type

Linear Feet

Square Feet

Acres

Perennial Other Waters

286.8

5,497.1

0.13

5.1.1.

Section 404 Other Waters

Approximately 0.13 acre or 286.8 linear feet of non-wetland other waters was mapped within the
BSA. One (1) non-wetland other waters were determined to be potentially jurisdictional, based
on the presence an OHWM (USACE 2008c). Potentially jurisdictional non-wetland features
were delineated along the OHWM. The OHWM (approximately 9 to 15 feet wide) was clearly
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discernible at the time of the survey by evidence of bed-and-bank topography, shelving, staining
on the riprap banks, benching, water staining on bridge piers, destruction of terrestrial
vegetation, and a distinct shift in plant community composition from upland to wetland plant
communities. The non-vegetated other water features (San Domingo Creek) within the BSA is
classified as a freshwater perennial other waters of the U.S.
5.1.1.1.

FRESHWATER PERENNIAL OTHER WATERS OF THE U.S.

Within the BSA, one (1) perennial other water feature was mapped and quantified. Perennial
streams and creeks are defined by the USACE as follows: “A perennial stream has flowing water
year-round during a typical year. The water table is located above the stream bed for most of the
year. Groundwater is the primary source of water for stream flow. Runoff from rainfall is a
supplemental source of water for stream flow.” San Domingo Creek can be classified as
perennial because it contains water year-round. The amount of flow observed was substantial
enough to infer that the drainage would continue to convey flow into the following rainy season.
This feature meets the definition of a Relatively Permanent Water (RPW).

5.2.

Connections to Navigable Waters

Characteristics relevant to the Rapanos/Carabell and SWANCC status of each individual or class
(links to a TNW, an RPW, and significant nexus) of potential waters of the United States in the
BSA are discussed below. The information presented is consistent with the guidance and
suggestions contained in the following three documents provided by the EPA and the USACE:
• USACE and EPA guidance regarding Rapanos v. United States & Carabell v. United
States prepared by EPA in consultation with U.S. Army Corps of Engineers,
Headquarters Division (USACE/EPA 2007).
• Approved Jurisdictional Determination Form prepared by U.S. Army Corps of Engineers,
Headquarters Division (USACE HQ 2007).
• Information Requested for Verification of Corps Jurisdiction prepared by the San
Francisco District of the USACE (USACE San Francisco District 2007).
These documents are collectively referenced hereafter as the Rapanos Guidance.
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5.2.1.

Links to Traditional Navigable Waters

San Domingo Creek flows directly into the South Fork of the Calaveras River, which is a TNW.
Pursuant to the Rapanos Guidance, tributaries to TNWs are regulated if the tributary is an RPW
or if a significant nexus to the TNW can be established. San Domingo Creek meets the definition
of an RPW and is a tributary to the Calaveras River, which is a TNW.
5.2.2.

Relatively Permanent Waters

RPWs are waters that flow year-round or have continuous flow at least seasonally (a minimum
of 3 months). San Domingo Creek is a perennial creek and thus meets the description of an
RPW.
5.2.3.

Significant Nexus

Tributaries of TNWs that are not RPWs must demonstrate a significant nexus to the TNW in
order to be regulated under the CWA. Specific criteria for determining whether or not a nexus is
significant have not been clearly defined or established by the USACE to date. The general
practice of the USACE Sacramento District is to assume that the water quality and chemical
characteristics of any TNW are the result of the cumulative effect of all of the tributary waters
that feed that TNW. The USACE Sacramento District therefore concludes that all tributary
waters have a significant nexus, whether RPWs or not. By this reasoning, San Domingo Creek
has a significant nexus to the South Fork Calaveras River.

5.3.

Waters of the State

All wetland and water features identified within the BSA may also be regulated by the RWQCB
as waters of the State through Section 401 of the CWA and/or the State Porter-Cologne Act. All
ecological systems associated with drainages (e.g., riparian wetlands), and drainage features with
bed and bank topography may be regulated by Sections 1600–1616 of the California Fish and
Game Code. As shown on Table 3, there are 0.13 acre of perennial creek (San Domingo Creek)
which the RWQCB has state jurisdiction. CDFW’s limits of jurisdiction includes the same 0.13
acre that comprises San Domingo Creek and all areas extending to the top of bank.
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Chapter 6.

Summary

FCS has conducted a jurisdictional determination of all potential waters of the U.S. including
wetlands occurring within the BSA. All areas within the BSA were assessed to the degree
necessary to determine the presence or absence of jurisdictional wetlands and other waters of the
U.S. in accordance with the guidelines established by the USACE.
Potential waters of the United States identified within the BSA consist of San Domingo Creek.
The total area of potentially jurisdictional features in the BSA is 0.13 acre.
Within the BSA, San Domingo Creek is a non-wetland other waters of the United States and has
a significant nexus to downstream navigable waters.
All jurisdictional features within the BSA are mapped on Figure 7. A table summarizing areas of
CWA Section 404/Section 401 and CDFW jurisdiction within the BSA is provided in Table 3.
The results of this jurisdictional determination are preliminary until verified by the USACE.
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Appendix A List of Plant Species Observed during Jurisdictional Delineation

Scientific Name

Common Name

Wetland Indicator
Status2

Achillea millefolium

yarrow

UPL

Aesculus californica

California buckeye

UPL

Agrostis capillaris

colonial bentgrass

FACU

Agrostis stolonifera

creeping bent grass

FAC

Anagallis arvensis

scarlet pimpernel

FACW

Arctostaphylos viscida

white-leaf Manzanita

UPL

Artemisia vulgaris

mugwart

FAC

Avena barbata

slender wild oats

FACU

Avena fatua

common wild oats

FACW

Brassica nigra

black mustard

FACU

Brassica rapa

field mustard

UPL

Briza maxima

big quaking grass

FACU

Bromus carinatus

California brome

OBL

Bromus diandrus

ripgut brome

UPL

Bromus hordeaceus

soft chess brome

FAC

Calocedrus decurrens

incense cedar

FAC

Carduus pycnocephalus

Italian thistle

UPL

Ceanothus cuneatus

Buckbrush

UPL

Cedrus deodara

deodar cedar

UPL

Centaurea solstitialis

yellow star thistle

UPL

Cichorium intybus

Chicory

FAC

Cirsium vulgare

bull thistle

UPL

Claytonia perfoliat

miner’s lettuce

FAC

Conium maculatum

poison hemlock

FACW

Lichvar R. W. and J. T. Kartesz. 2009. North American Digital Flora: National Wetland Plant List, version 2.4.0
(https://wetland_plants.usace.army.mil). U.S. Army Corps of Engineers, Engineer Research and Development Center,
Cold Regions Research and Engineering Laboratory, Hanover, NH, and BONAP, Chapel Hill, NC. (June 22, 2012)
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Scientific Name

Common Name

Wetland Indicator
Status2

Conyza canadensis

Canadian horseweed

UPL

Cynodon dactylon

Bermuda grass

FAC

Epilobium angustifolium ssp. circumvagum

fireweed

OBL

Epilobium brachycarpum

tall annual willowherb

UPL

Erodium cicutarium

red-stemmed filaree

UPL

Festuca californica

California fescue

UPL

Festuca rubra

red fescue

UPL

Foeniculum vulgare

fennel

UPL

Geranium molle

cranesbill

FAC

Hedera helix

English ivy

UPL

Helminthotheca echioides

bristly ox-tongue

UPL

Hemizonia fitchii

Tarweed

FAC

Heteromeles arbutifolia

toyon

UPL

Heterotheca grandiflora

telegraph weed

FACU

Hirschfeldia incana

perennial field mustard

FACW

Hordeum jubatum

foxtail barley

FAC

Hordeum murinum ssp. leporinum

wall barley

UPL

Juniperus occidentalis

western juniper

UPL

Lactuca serriola

prickly lettuce

UPL

Lolium multiflorum

Italian ryegrass

FAC

Lolium perenne

perennial rye-grass

FACW

Nereum oleander

oleander

UPL

Paspalum dilatatum

dallis grass

FACU

Picea sitchensis

Sitka spruce

FACU

Pinus ponderosa

Ponderosa pine

UPL

Quercus lobata

Valley Oak

UPL

Quercus wislizeni

Oak

FACU

Raphanus sativus

wild radish

FACU
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Scientific Name

Common Name

Wetland Indicator
Status2

Rhamnus tomentell

hoary coffeeberry

UPL

Rosa sp.

Domestic rose

UPL

Rubus armeniacus

Himalayan blackberry

FAC

Rumex crispus

curly dock

OBL

Salix laevigata

red willow

FACW

Salix lassiolepis

arroyo willow

FACW

Sambucus mexicana

blue elderberry

FACW

Sonchus arvensis

perennial sow thistle

FACU

Symphyotrichum chilense var. chilense

common California aster

UPL

Taeniatherum caput-medusae

medusa-head

UPL

Taraxacum officinale

common dandelion

FACW

Toxicodendron diversilobum

Poison oak

UPL

Vinca major

greater periwinkle

FAC

Vitis californica

California wild grape

UPL

Vulpia bromoides

brome fescue

UPL

Vulpia myuros

rattail fescue

FAC

Notes:
OBL = Obligate FACW = Facultative wetland

FAC = Facultative

FACU = Facultative upland

UPL = No indicator or no indicator listed.

UPL = upland

Dogtown Road Over San Domingo Creek Project
Delineation of Wetlands and Other Waters

THIS PAGE INTENTIONALLY LEFT BLANK

Appendix B Representative Photographs of the Biological Study Area

Appendix B. Representative Photographs of the
Biological Study Area

Dogtown Road Over San Domingo Creek Project
Delineation of Wetlands and Other Waters

THIS PAGE INTENTIONALLY LEFT BLANK

Appendix B

Photo #1: Under the bridge facing southeast.

Photo #2: Under the bridge facing northwest.

Photo #3: Beneath the existing bridge.
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Appendix B

Photo #4: Facing southwest from the top of the existing
bridge and Dogtown Road.

Photo #5: Facing north from the top of the existing
bridge and Dogtown Road.

Photo #6: East side of the bridge, facing towards the northern boundaries of the BSA.
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